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Editor’s Introduction

Plato’s Laws: Two Courses by Leo Strauss

Lorraine Pangle
University of Texas at Austin

It is a pleasure to be able to help make Strauss’s two courses on the Laws available to a
wider audience. This is a dialogue to which Strauss devoted great time and thought,
beginning around 1930, continuing through the courses he taught in the fall of 1959 at the
University of Chicago and of 1971 at St. John’s College, and culminating in one of his
last books, The Argument and the Action of Plato’s Laws, published shortly after his
death in 1973 by the University of Chicago Press and reissued in 1988. Strauss’s
encounter with the Laws was a key moment in his rediscovery of esoteric writing,
provoked by his ponderings on Avicenna’s strange statement that the Laws is the work of
ancient philosophy on the subject of prophecy or revelation. Prophecy hardly seems to be
a major theme of the Laws, but this comment of Avicenna’s proved to be a golden thread
that led Strauss through the labyrinth of that work and into its deepest recesses. All of his
subsequent studies of political philosophy, both ancient and modern, owe a great deal to
the hermeneutical skills that Strauss developed in studying the Laws in light of the
illuminating comment of Avicenna’s.

The Argument and the Action of Plato’s Laws is a painstakingly close and detailed
commentary. Full of trenchant observations and significant signposts, useful in drawing
together many of the disparate threads of this longest and highly perplexing Platonic
dialogue, The Argument and the Action is nonetheless a dense and difficult work in its
own right, at times not easy to distinguish from a most careful summary. For anyone
undertaking a study of the Laws and especially for those doing so for the first time, these
course transcripts will provide a helpful supplement to that book and perhaps an even
better beginning point. Of the two courses, the 1959 course gives a uniform treatment of
all twelve books of the Laws as well as of the Minos, with interesting brief observations
on every section. The 1971 course, by contrast, gives a much fuller treatment of the first
six books of the Laws, with the exception of 690e-99d, which was apparently covered in
a class session that was not recorded, followed by highlights of the last six books. The
1971 course also offers two extended sets of reflections, the first on the scope and central
themes of the Laws and the second on the possibility of recovering a Platonic
understanding of nature, which may be of special interest to readers seeking perspective
on the whole of Strauss’s thought.

First, through the first several classes of the 1971 course, Strauss gradually, layer by
layer, builds up an intriguing introduction to this work and its place in the Platonic
corpus. He begins with Avicenna’s comment that the Laws is the work on prophecy and
with Farabi’s wonderful story of the hermit or pious ascetic who escapes persecution by
speaking the truth, but in such a way as to prevent the guard at the city gate from
believing him. Planting these two seeds, Strauss then highlights the importance of the
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profound theme of divine inspiration in the opening of the dialogue, but he also draws
striking contrasts between the Laws and Plato’s Socratic dialogues in ways that suggest a
limited scope and lower theme for the Laws. The Laws tells of what Socrates might have
done if he had not gone to his death at age 70 but instead had fled Athens and had turned
up incognito in another Greek city: it is a dialogue that Socrates never had time for in his
lifetime, but might have had if he had had occasion to talk about laws with two Dorian
strangers. The interlocutors of the dialogue are not only Dorians unacquainted with
philosophy but are old men, and as such most unpromising students of philosophy, unlike
Socrates’ sophisticated, open-minded, passionate young interlocutors in such dialogues as
the Republic and Phaedrus. Strauss thus stresses both the conservative character of the
dialogue and its subphilosophic theme.

However, if the theme of the Laws is law, it is necessary to explore the question of what
law is at its core and at its highest or best. Law is somehow that which “wishes to be
knowledge of what is,” or philosophy, but in this it does not succeed; law is also that
which obviously and publicly proclaims itself to be binding on us and demands our
unquestioning obedience. The very inquiry into what law is, therefore, is paradoxically
subversive, even more so than the inquiry into what justice is. Understanding the relation
of law or nomos to reason or logos leads us into the claim that law is of divine origin and
thence into the whole problem of reason and revelation. Assessing the rationality of laws
requires freedom of speech, but that freedom of speech must be made safe. To that end,
the Athenian in Book 1 says that a healthy city will institute a law of laws, forbidding
questioning the laws with the sole exception that citizens over the age of fifty who have
an improvement to propose may do so privately to the magistrates. In such a spirit of
cautious but dogged public-spiritedness, the three interlocutors then wade intrepidly into
a dialogue with the gods about the aim of law. In the course of doing so the Athenian in
Book 2 proclaims another and deeper law of laws, to which he allows no exceptions: the
law that requires all to proclaim the convergence of virtue with happiness. Again,
however, to point to the unquestionable status of this teaching is paradoxically to invite
and even demand that the reader reflect on what makes this teaching so essential. It is at
just this point in his analysis of the unfolding argument of the Laws that Strauss points
out that the Athenian’s two elderly interlocutors do not and cannot fathom the full
meaning of all that the Athenian is saying. Reverence for the law thus leads the reader if
not the interlocutors by a direct if dimly lit path into the deepest recesses of political
philosophy. The Laws is a dialogue of the very highest order.

At the end of the 23™ and beginning of the 24" sessions of the 1971 course, Strauss again
takes up the question of the relation of the nomos to logos and the persistent, insuperable
tension that Plato suggests exists between the city as such and philosophy as such. He
points out that the Republic’s solution of philosopher kings and the modern project of
reconceiving of science as a tool for the relief of man’s estate both fall short of solving
the problem, both in different ways in fact demonstrating its intractability. But then
Strauss raises the interesting question of the status of this Platonic insight. How can the
tension between the human political community and philosophy be a necessary,
permanent tension if humanity itself is not permanent? Did Plato, as Lucretius suggests,
illegitimately assume the permanence of the human race, and if so—if indeed, as Strauss
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thinks, there almost certainly will not always be human beings—how great a problem
does that present for Plato’s philosophy? Is Plato still justified in speaking of necessities?
Do necessary truths and forms not depend on the existence of a mind that can hold these
truths and forms within it? But if there are no permanent necessities, can there really be
nature or even a world? As Strauss asks, “Would a whole which does not harbor beings
who can be aware of it . . . be a world? Would this be truly a whole?”

Strauss acknowledges that one can remain “more or less” close to Plato’s thought by
replacing the idea of permanent necessities with that of permanent possibilities. In this
direction Allan Bloom makes the suggestion that if the beings are not permanent perhaps
the “seeds of beings” are, and Walter Berns makes the related suggestion that the ideas or
forms exist as “fundamental potentialities that can be realized when the material is there.”
Yet Strauss insists that this step does not altogether solve the problem. It was, he points
out, indeed already taken as early as the medieval period, as scholars who believed in a
world with a beginning and ending began to speak of permanent essences rather than
permanent beings, thus already ceasing to understand Plato on his own terms. But,
Strauss asks, “are not the essences in need of support by beings—say, by the divine
mind?” Thus as faith in an eternal divine being waned in the modern period, history came
to take the place of nature as the evidently most important context and determinant of
human life, and what is highest—consciousness, thought, culture, morality—comes to
sight as “essentially short-lived.” Thus late modern philosophy would seem to be on
strong ground in arguing that Plato was seriously limited by his ignorance that “the
highest principles themselves are historical.” Yet from Plato’s perspective the conclusion
that “the efernal verities are borne, supported by, the mortal human race” is, Strauss says,
“essentially upside down” or “absolutely against Plato.” Thus the essential nerve of
Platonic thought would seem to rest on an unwarranted assumption.

Nor is it possible to jettison Platonic metaphysics and maintain his political philosophy
intact. “We cannot leave it at picking out, as it were, some golden sentences from Plato
which may serve us as a vehicle to sail through life because they are so evidently sound,”
such as “The unexamined life is not worth living,” or “Death is not the greatest evil.” For
if the modern understanding of humanity’s contingent, accidental emergence is right, if
the highest principles are themselves historical, and, Strauss says,

if this is so, philosophy changes its meaning radically. It can no longer be what it
was from Plato's point of view, ascent from the cave to the sun, for the simple
reason that there is nothing without the cave. And therefore one cannot strictly
speak of the cave. And in particular the Platonic view of the tension between
philosophy and the city, which is implied in the simile of the cave, becomes
untenable. This is, I think, the difficulty which I believe we must face: that it is
very hard to discern a principle which would permit us to distinguish—in an
expression used by a famous philosopher of history—between the living and the
dead in Plato, if we call the living his moral political doctrine, and the dead his
metaphysical one.

Strauss does not offer a solution to this grave problem or even make clear the degree to
which he thought it could be solved. Instead, quoting the saying of Pascal that “we know



too little to be dogmatists, and too much to be skeptics,” he leaves it at gently suggesting
to his students that we are all falling into a dangerous complacency if we are not seriously
troubled by the problem. Such was the vigilant spirit of Strauss, ever watchful to plow up
the seeds of dogmatism that he found sprouting around his own feet.
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The Leo Strauss Transcript Project

Leo Strauss is well known as a thinker and writer, but he also had tremendous impact as a
teacher. In the transcripts of his courses one can see Strauss commenting on texts,
including many he wrote little or nothing about, and responding generously to student
questions and objections. The transcripts, amounting to more than twice the volume of
Strauss’s published work, will add immensely to the material available to scholars and
students of Strauss’s work.

In the early 1950s mimeographed typescripts of student notes of Strauss’s courses were
distributed among his students. In winter 1954, the first recording, of his course on
Natural Right, was transcribed and distributed to students. Professor Herbert J. Storing
obtained a grant from the Relm Foundation to support the taping and transcription, which
resumed on a regular basis in the winter of 1956 with Strauss’s course “Historicism and
Modern Relativism.” Of the 39 courses Strauss taught at the University of Chicago from
1958 until his departure in 1968, 34 were recorded and transcribed. After Strauss retired
from the University, recording of his courses continued at Claremont Men’s College in
the spring of 1968 and the fall and spring of 1969 (although the tapes for his last two
courses there have not been located), and at St. John’s College for the four years until his
death in October 1973.

The surviving original audio recordings vary widely in quality and completeness.; and
after they had been transcribed, the audiotapes were sometimes reused, leaving the audio
record very incomplete. Over time the audiotape deteriorated. Beginning in the late
1990s, Stephen Gregory, then the administrator of the University’s John M. Olin Center
for Inquiry into the Theory and Practice of Democracy funded by the John M. Olin
Foundation, initiated the digital remastering of the surviving tapes by Craig Harding of
September Media to ensure their preservation, improve their audibility, and make
possible their eventual publication. This remastering received financial support from the
Olin Center and a grant from the Division of Preservation and Access of the National
Endowment for the Humanities. The surviving audiofiles are available at the Strauss
Center website: https://leostrausscenter.uchicago.edu/courses.

Strauss permitted the taping and transcribing to go forward, but he did not check the
transcripts or otherwise participate in the project. Accordingly, Strauss’s close associate
and colleague Joseph Cropsey originally put the copyright in his own name, though he
assigned copyright to the Estate of Leo Strauss in 2008. Beginning in 1958 a headnote
was placed at the beginning of each transcript, which read: “This transcription is a written
record of essentially oral material, much of which developed spontaneously in the
classroom and none of which was prepared with publication in mind. The transcription is
made available to a limited number of interested persons, with the understanding that no
use will be made of it that is inconsistent with the private and partly informal origin of
the material. Recipients are emphatically requested not to seek to increase the circulation
of the transcription. This transcription has not been checked, seen, or passed on by the
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lecturer.” In 2008, Strauss’s heir, his daughter Jenny Strauss, asked Nathan Tarcov to
succeed Joseph Cropsey as Strauss’s literary executor. They agreed that because of the
widespread circulation of the old, often inaccurate and incomplete transcripts and the
continuing interest in Strauss’s thought and teaching, it would be a service to interested
scholars and students to proceed with publication of the remastered audiofiles and
transcripts. They were encouraged by the fact that Strauss himself signed a contract with
Bantam Books to publish four of the transcripts although in the end none were published.

The University’s Leo Strauss Center, established in 2008, launched a project, presided
over by its director Nathan Tarcov and managed by Stephen Gregory, to correct the old
transcripts on the basis of the remastered audiofiles as they became available, transcribe
those audiofiles not previously transcribed, and annotate and edit for readability all the
transcripts including those for which no audiofiles survived. This project was supported
by grants from the Winiarski Family Foundation, Mr. Richard S. Shiffrin and Mrs.
Barbara Z. Schiffrin, Earhart Foundation, and the Hertog Foundation, and contributions
from numerous other donors. The Strauss Center was ably assisted in its fundraising
efforts by Nina Botting-Herbst and Patrick McCusker, staff in the Office of the Dean of
the Division of the Social Sciences at the University.

Senior scholars familiar with both Strauss’s work and the texts he taught were
commissioned as editors, with preliminary work done in most cases by student editorial
assistants. The goal in editing the transcripts has been to preserve Strauss’s original
words as much as possible while making the transcripts easier to read. Strauss’s impact
(and indeed his charm) as a teacher is revealed in the sometimes informal character of his
remarks. Sentence fragments that might not be appropriate in academic prose have been
kept; some long and rambling sentences have been divided; some repeated clauses or
words have been deleted. A clause that breaks the syntax or train of thought may have
been moved elsewhere in the sentence or paragraph. In rare cases sentences within a
paragraph may have been reordered. Where no audiofiles survived, attempts have been
made to correct likely mistranscriptions. Brackets within the text record insertions.
Ellipses in transcripts without audiofiles have been preserved. Whether they indicate
deletion of something Strauss said or the trailing off of his voice or serve as a dash cannot
be determined. Ellipses that have been added to transcripts with audiofiles indicate that
the words are inaudible. Administrative details regarding paper or seminar topics or
meeting rooms or times have been deleted without being noted, but reading assignments
have been retained. Citations are provided to all passages so readers can read the
transcripts with the texts in hand, and footnotes have been provided to identify persons,
texts, and events to which Strauss refers.

Readers should make allowance for the oral character of the transcripts. There are
careless phrases, slips of the tongue, repetitions, and possible mistranscriptions. However
enlightening the transcripts are, they cannot be regarded as the equivalent of works that
Strauss himself wrote for publication.
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Nathan Tarcov Gayle McKeen
Editor-in-Chief Managing Editor

August 2014

Editorial Headnote

This transcript is based upon the original transcript, with the exception of sessions 8,
which is based upon the remastered audiofile. The recording of session 8 was the only
audifile to have survived from this course. The original transcript was made by persons
unknown to us.

The course was taught in seminar form, with classes (after the first session) beginning
with the reading of a student paper, followed by Strauss’s comments on it, and then
reading aloud of portions of the text followed by Strauss’s comments and responses to
student questions and comments. The reading of the student papers in Strauss’s courses
was not preserved in audiofiles or in original transcripts; nonetheless, the transcript
records Strauss’s comments on the papers.

When the text was read aloud in class, the transcript records the words as they appear in
the edition of the text assigned for the course, and original spelling has been retained.
Citations are included for all passages.

The edition assigned for the course is Plato, The Laws, trans. R. G. Bury, 2 vols. (Loeb
Classical Library, no. 187) (Cambridge, MA: Harvard University Press, 1942).

This transcript was edited by Lorraine Pangle with assistance from Anastasia Berg.



Session 1: January 6, 1959

Leo Strauss: This seminar will deal with Plato’s Laws. Plato’s Laws consists of twelve
Books, which enables us to divide it easily into twelve assignments. This same
arithmetical process tells us that this will leave us four meetings free. Now the first
meeting, it is clear, will be devoted to an introduction, probably the second as well. And
it is possible that I will add one more meeting to the discussion of the First and Second
Books. And so we will bring about a harmony between reason and chance, if it is a
chance that Plato’s Laws consists of twelve Books and our seminar consists of sixteen
meetings. That can be doubted, because after all in both cases we have multiples of four.
But following again the customary ritual, I believe I should say a word (although this is
probably not necessary for everyone here) [about] why we try to read Plato’s Laws. After
all, we are political scientists, and political science as frequently understood has nothing
to do whatever with such books as Plato’s Laws. Now, in other words, let us remind
ourselves briefly of how matters stand in political science today, generally speaking.

Political science as it is now mostly understood is a non-philosophic discipline, and this
character of present-day political science is based on two characteristics. The first is the
distinction between facts and values, according to which any question of the goodness of
political arrangements cannot be answered by human reason; and the second
characteristic of present-day political science—I mean of a very powerful trend in
present-day political science—is the reduction of the political to the subpolitical. The
simplest expression of that is the denial of the meaningfulness of a common good, by
which political science as such would stand or fall. The reduction of the political, in the
first place, to the sociological, and in the last analysis to the psychological. Now the
question is whether there is a connection between these two characteristics of political
science: (a) the distinction between facts and values and (b) this reduction of the political
to the subpolitical. After all, could not every society be constituted by a value system,'
this value system constituting the common good of that particular society? In other
words,” a political science [would be imaginable] which does make use of the distinction
between facts and values and still does not engage in any reduction of the political to the
sociological or psychological. Or is this not possible?

Let us discuss that. Is it not possible to argue as follows: We look at a given society; what
gives it its character and unity and’ [therefore] makes it a society is its value system. And
this value system can only be described; it cannot be judged in terms of its soundness or
unsoundness. But we cannot deny the primacy of the value system as far as the society is
concerned. Therefore, we have no right to reduce the value system—that which makes
the society one, and which is as such political—to something sociological or
psychological. Is this not possible? These old conventionalists, as one may call them,
although vulgarly called the sophists, who said that everything noble or just is by
convention, meant something of this kind. In other words, there was no question of any
analysis of the society, the political, into sociological or psychological things because the



political was thought to be, in this sense at any rate, irreducible. But how does it come
that in present-day social science this possibility is practically absent, so that the two
propositions, i.e., the distinction between facts and values and the reduction of the
political to the subpolitical, are taken as synonymous?

Student: I don’t understand exactly what you are saying.
LS: I am very grateful for this remark. I was surprised that there were no objections.

Student: Well, I don’t understand several things, but one thing I don’t understand very
much at all is this. You seem to be identifying a value system with what is political about
a system or a society. At least this is the impression I get, and I wonder if this is quite
true. Seemingly a value system takes into account all sorts of aspects of a society, not
only the political aspect of the society but the sociological, the economic values, the
religious values, and values of other sorts. That is one thing I don’t understand—that is,
what you are doing about that. Another thing I don’t understand is what you mean by a
reduction of the political to the psychological. I mean, I don’t see that one is lower than
the other.

LS: I see. You are perfectly consistent in saying that. I was looking at it from a non-
positivistic point of view, and you can very well question that. You must in fact question
that. All right, let us forget about the “sub” for one moment. What is the prevalent
approach in the political science today? You have governmental actions taking place
within a constitutional system. That can be described and must be described, but that
would not be regarded as sufficient. You have to go back behind, say, the actions of
parties, Congress, and so on. Behind to what? You go back, as I understand it, from the
formal organization to the informal.

Student: This is certainly one approach. In political science, you can look at either. You

cansay....'

LS: But still, where do we expect to find the explanation of political action? Say a law is
passed and someone leaves it at what he can find out from the Congressional Record
about the actions of the parties and so on. That I believe would be regarded today as
insufficient as an explanation, because a deeper reason would be the reason of those
interests moving—pressure groups or whatever it may be—the merely political agents.

Student: Yes, I suppose you might even go beyond that.

LS: For example?

" There is an ellipsis at this point in the transcript. It is unclear whether the student’s
remark was inaudible or whether LS interjected before he could finish it. Such cases
recur often in the text; repetitive mention of these is omitted.



Student: Well, to the sort of subsystems which produce those interest groups.

LS: Well, all right. Now you speak yourself of subsystems. I do not want to draw any
unfair advantage” [from] that because you did not mean this in an evaluative sense; I
know that. But at any rate, these subsystems are as such not political. You understand the
political actions proper as resultants in some way or other of social groupings which are
not as such political groupings.

Student: As we make the distinction between political and social.
LS: Yes, sure. How well founded . . . .
Student: In the way we define words.

LS: Yes, but still the words have a reasonably clear meaning. While it is necessary to
give them the clearest possible meaning, we should not let ourselves be handicapped by
merely verbal considerations. So I think it is no exaggeration to say that the general
tendency of political science today is to understand the political in terms of the
prepolitical or the subpolitical—subpolitical without any value, if you want to. Whether
the “sub” is meant in an evaluative sense can only be proved if it is shown, prior to that,
that the political association has an objectively higher aim than these other groupings.
Sure. We know that.

Student: By “sub” you mean deeper reasons rather than lower in status. Is this what you
are saying?

LS: Well, I mean lower in status, but I cannot expect that you believe that on my saying
s0, so let us leave this open and say [that]whatever the status may be, it may be that these
prepolitical things are of equal dignity or perhaps even of higher dignity. I leave this now
entirely open here in my argument with you. But the tendency is surely to explain the
political in terms of the social rather than the other way ’round.

Student: If you want to use this word “sub” in the way that it is normally used, doesn’t it
really mean that the political is determined by more fundamental causes?

LS: Yes, sure. Now that is what Mr. Dennis meant by the term deeper which he used.
Sure, you can say deeper in the sense of more profound, but we can also use deeper in the
sense of lower in dignity. We leave this open for the time being.

But I have to meet your other point which is very important. That is to say, why should
the values be the emphatically political? There are values in every sphere. Now let us
look at how the discussion proceeds ordinarily today. If you take such a thing as
democracy, freedom, or however it is called—which of course needs in every case a more
precise definition, but generally speaking we know what we mean by that*—what is it
that people mean when they talk about the common good? They mean of course also
hospitals and bridges. I know that. But that which is primarily intended if political things



as political things are discussed is, in the case of democracy, a more democratic
democracy (a better democracy) or a less democratic democracy. This is meant by the
common good in the first place: that which united a society in such a way that by this
union it acquires its character as a society. The common good cannot be explained,
certainly not sufficiently, without paying due consideration to the alleged overall political
value[s] cherished by that society. I try to use terms which are as obliging to your point of
view as possible. I did not say that there are not values on other levels and of other kinds,
but the question is this. Now if people today analyze a society, they speak of course of
the institutions, naturally. But these institutions are unintelligible unless they are linked
up with the objectives which they are meant to serve, and then, to use this present-day
language, without considering the values for the sake of which these institutions are
meant to function. So the common good, that which is meant to unite the society, cannot
be defined. I mean, either there is a common good (and this common good is necessarily
to be understood in terms of values) or there is no common good (and then the unity of
the society becomes an absolutely insoluble problem).

Student: You are saying then that the institutions of government have to have a goal, or
else it is meaningless. And this is what gives it its meaning. I think we would agree.

LS: Sure.That is what I am very anxious about: to start from such things. And these,
however, are called in the present-day language the values. The point that there can be
values on all levels and in the other associations within the political society is not denied.
But here we are concerned [with] whether the political things as political things are
irreducible to the non-political associations or not. And that means: Is there a common
good of the society or is there not a common good? Now you know that the radical
representatives of your school deny the existence of a common good. You know that?

Student: Well, I am not sure what my school is.

LS: The positivistic school. Don’t take it too seriously, but still sometimes we need such
terms.

Student: Well, I think we would have to argue that later.

LS: We must take it up later, by all means. Now what I tried to say was merely this. The
distinction between facts and values and the denial of the possibility of rationality solving
value questions is one thing; the attempt to reduce the political to the subpolitical is
another thing. And it is not evident that the two things belong necessarily together. But
still, in fact they do belong together, and one can roughly state the connection as follows.
The basis of the fact/value distinction is a distinction which has sometimes been called a
distinction between the is and the ought, with the additional premise that knowledge of
the ought, i.e., of the true ought, is impossible. The is—reality, nature—does not possess
in itself any values. These values are entirely dependent on the spectator, or maybe on the
acting man. Values are specifically human and, furthermore, man is derivative. Man must
ultimately be understood in terms of the nonhuman and—forgive me for saying it—in
terms of the subhuman, because, from our ordinary point of view, we regard of course



brutes as subhuman, lacking certain possibilities of a high order which man possesses.
This seems to be the connection between these two premises. At any rate, the
fundamental premise of this kind of science, of which the prevalent school in present-day
political science is a specimen, is that there is no essential difference between man and
brutes. The name for that is evolution. We are now in the year 1959, and this reminds us
of 1859, the year in which Darwin’s® Origin of” Species appeared. Therefore we do not
have to labor this point. Now this view that there is no essential difference between men
and brutes rests on the broader premise that there are no essential differences at all; there
are only differences of degree, only quantitative differences. And therefore, if this
premise is accepted, all understanding must be fundamentally mathematical, quantitative,
exact. This is the connection between these various points. The alternative to this view is
the assertion that there are essential differences, and the classic representatives of this
view are Plato and Aristotle. This is, then, the overall situation. Either our present-day
social science is wholly unproblematic—and then let us do what the radical positivists
say, i.e., let us forget about all earlier thought because that was folkloristic, based on all
kinds of magic or other prejudices, or at least based on a much lower development of
science, so much so that we cannot learn anything from that. But if there should be a
problem in the present-day value-free social science, then it is necessary to consider
clearly the alternative to this, and the clearest, the most outstanding representatives of the
alternative are Plato and Aristotle. This is the background of quite a few courses which I
give, and in particular of the present course.

Now we can take up the question, although this would be more fruitfully done on another
occasion, whether present-day social science is as unproblematic as it presents itself. But
I would like first to lead up to Plato’s Laws in particular, and by the following
consideration. Aristotle’s Politics is doubtless the most developed and most accessible
presentation of the alternative to present-day social science, but there are certain
advantages which the Platonic presentation has and which the Aristotelian does not have.
Now quite superficially, but not untruly, Aristotle’s Politics is a part of an overall
doctrine regarding the whole, the universe. And it is a part of a cosmology, we can say.
And this cosmology is no longer tenable. I know of no one, however enthusiastic about
Aristotle, who would say that Aristotle’s cosmology can be restored or maintained as he
meant it. Now the case® [with] Plato is very different. Plato developed a cosmology, as
you probably know, in the Timaeus, but this is done with all kinds of reservations. For
instance, the speaker is not Plato’s main spokesman, Socrates, but Timaeus. And
secondly, Timaeus himself presents this as a likely tale, and he does not regard that’ [as]
in any way demonstrated. In other words, Plato’s political doctrine is not linked up so
directly with a developed cosmology as Aristotle’s doctrine is.

And then there is a second point which has made Plato particularly attractive throughout
the ages, and that can be stated in the form of this contention. The first question which
man can and must raise is the highest question. Now what is that first question? Say the
most urgent question, to make it still stronger. The most urgent question is the question:
How I should live? How one should live? The most urgent question is not how to get the
means of survival because that presupposes that survival in the first place is chosen. In
other words, the question is: What is the good life?—the question of the good as far as we



are concerned. But this question of the good is, according to Plato, at the same time the
highest question. So the most urgent question is at the same time the highest question.
The appeal which the Platonic dialogues had throughout the ages up to the present day
can be reduced to this thesis: that [this] is a question which everyone can understand or
can be brought to understand with a very few steps. The question of the number of stars,
and even of the character of stars, of the interior of the earth, or what have you, the
question of all kinds of characters of animals or plants—of all these questions a man can
say: [ am not interested in that, I don’t care. But the question of the good life is such that
he cannot responsibly say that. That is a question which is necessarily of concern to man.
It is the first question, the most urgent question. And at the same time this primary
question is the highest question, so that in Plato the question of immediate concern to
man is always, one could say, immediately present. There is never a loss of the urgency
of this question however abstruse the discussion may become. Plato is in this sense never
academic, whereas Aristotle is very frequently academic. This is another reason why
Plato has an appeal to us today in particular which Aristotle does not immediately have.

If we then would like to understand Plato’s political doctrine, the question arises, of
course, which Platonic work we should read. The case is not as simple as in Aristotle,
where there is only one book devoted to the political problem as a whole, the Politics. In
Plato we have at least three books which could raise a claim to our attention: the
Republic, the Laws, and the Statesman. Now it would need quite an argument (which is
not advisable to give now, [and] of which I can state only the result here) [that] the
political book of Plato is the Laws. The Republic is rather concerned with establishing the
essential character of political things, the essential limitations of the political, than with
developing a detailed political doctrine. For Plato as well as for Aristotle the guiding
political question is that of the good, or the best, political order. What Plato regarded as
the best political order he tells us in the Laws, not in the Republic. Of course apparently
he tells us [this] in the Republic, but one could show without too great difficulties that the
claim raised in the Republic on behalf of that scheme, communism and so on, is not
meant seriously by Plato. His concrete answer to the question of the best regime is found
only in the Laws. And the Statesman is not a political book at all; it is a part of an attempt
to answer the question of what knowledge is. The Statesman belongs to a trilogy
beginning with the Theaetetus and [is] in between [it and] the Sophist, and this trilogy is
devoted to the question: What is knowledge? And part of that question is: What is
political knowledge? Because political knowledge is the knowledge possessed by the
statesman or king. That is the context in which Plato discusses the statesman in the
Statesman, not for the sake of politics. Externally this appears very simply in this form:
The interlocutors in the Statesman are young mathematicians, and the chief speaker is not
Socrates but a philosopher called the Stranger from Elea, whereas the interlocutors in the
Laws are two old men stemming from highly renowned political societies, people of long
political experience. They are the natural addressees of a political discussion proper.
Young mathematicians are not the natural, the competent addressees of a political
discussion. In the Republic the addressees are also very young men, men without political
experience. I do not say, God forbid, that one should not study the Republic and the
Statesman, but I only state the case for the Laws in particular. One could also make a



very strong case for reading the Republic as well as for reading the Statesman, but that is
not what my duty is today.

Now if we want to turn then to the Laws, we would of course have to raise a much
broader question concerning all Platonic writings, and that is the fact that Plato’s writings
are all dialogues, not treatises as Aristotle’s Politics, for instance, is a treatise. One would
have to raise the question: Why did Plato write dialogues and not treatises, and can one
read dialogues in the way in which one reads treatises? That question we can answer in
this course only by practice, not by a thematic discussion. The most striking fact at a first
glance regarding the Laws is that it is the only Platonic dialogue in which Socrates is
absent. In all other Platonic dialogues Socrates is present, either as the chief speaker or as
a silent listener, as in some of them. Here Socrates is absent. Now there is a simple
explanation of that. The dialogue, as you will see, takes place on the island of Crete—and
Socrates was notorious for never having left Athens except when he was ordered to do so
in his capacity as an Athenian soldier, and there was never an Athenian expedition to
Crete in the crucial time. But of course that is, as you see immediately, a very poor
explanation, because why did Plato locate this dialogue on Crete in the first place? That
we have to understand. Now in the traditional order of the Platonic dialogues—you know
they have come down to us in manuscripts and there is a certain order there which in this
form does not stem from Plato, at least it is not certain that it stems from Plato. But still
this order was made by people of much greater competence than we have.

Now in this order the Laws is preceded by a very small dialogue called Minos. Minos was
thought to be the legislator of the Cretans, and Minos occurs in Plato’s Laws' [itself].
Now the Minos was apparently thought to be an introduction to the Laws. Today the
Minos is generally regarded as spurious, but that is an absolutely uninteresting
consideration because no one knows that, and it has to be understood even if it was not
written by Plato. Now the Minos is the traditional introduction to the Laws, and only in
the Minos can we hope to get an explanation of why Plato located this dialogue in the
island of Crete. So I suggest that we begin our discussion with an analysis of the Minos as
if it were in corpore vile," as the Roman lawyers say, in a vile body'' [on] which we can
make an experiment which could not be tolerated'* [on] a noble body. You know, say,
guinea pigs, and not to say a slave, which is probably what the Roman lawyers thought
of. Let us take then the Minos.

The Minos is accessible in the English translation in the Loeb Classical Library, in
volume 8, the volume beginning with the Charmides. Now once we begin to discuss [it],
we of course have to go into all kinds of details, some of which may seem to be
unimportant and uninteresting. Therefore I would like to make it clear why it is a
meaningful and not [an] antiquarian enterprise' [for us to] discuss the Minos at some
length. I state therefore the general points which I have made before. If the character of
present-day social science is not fundamentally satisfactory, it becomes necessary to
understand an alternative to present-day social science, and the classic form of that
alternative is Platonic and Aristotelian political science. There are good reasons for

! Fiat experimentum in corpore vili: Let the experiment be made on a worthless body.



putting the emphasis on Aristotle; there are also very good reasons for putting the
emphasis on Plato. That is not a question on this level of the argument. But if one wants
to understand Plato’s political science, one must study above all the Laws. Study means
of course to study carefully, because otherwise we can [just] as well read Sabine’s
summary of the Laws and say that this is all there is to it. Is this sufficient? I mean this
very seriously, although it may sound a bit light. I mean this very literally'*. But is there
any difficulty here? Any possibility of objection? I would like to dispose of that.

Student: I would like to ask a question about the course approach. Will it be primarily
directed simply towards the understanding of the Laws, i.e., the exposition of the text and
the understanding of what Plato meant, and that sort of thing, or else will it be an attempt
to do that and also to compare it with more modern problems and points of view?

LS: I would say that if we, as people living in the middle of the twentieth century, try to
understand Plato, we cannot help paying attention, regardless of [whether] explicitly or
implicitly, to present-day views. You must not forget that there is a very large and deep
gulf separating us from Plato, for good or ill. Plato doesn’t breach the gulf for us; we
have to do that. There are certain things which we do not understand to begin with, you
know? And"’ we have to do certain things which Plato didn’t do and which probably also
the traditional interpreters, and maybe the present-day interpreters, do not do. But we
have to do it. To give you a very simple example from an earlier course which you
attended, Plato and Aristotle’s political doctrines are concerned with the thing they call
the polis. And they also speak of the politeia. You remember these terms? Now the
translation for the polis is the city-state or the state; the translation for politeia is the
constitution. And someone who reads only the English translation will say: Well, all
right, that is what they are talking about; Plato and Aristotle are talking about the city-
state and the constitution. But this gives an entirely wrong understanding of what Plato
and Aristotle do. It is therefore necessary to learn some Greek, at least for someone like
myself, and to explain then what precisely does this “polis” mean. I explained in this
other course that it is much better not to translate in this way. I would always translate
polis by city and wouldn’t care about it: it would appear from the context that it doesn’t
mean the city of London, Threadneedle Street, and all this sort of thing. But for the
understanding I would think it is much better to think of the country—{[as] when people
say “The country is in danger” or “Right or wrong, my country”—than of anything like
“state” if one wants to understand what Plato and Aristotle are talking about. That is part
of that “bridging the gulf” of which I spoke.

But the question concerns not only terms, although the difficulties are in a way
concentrated in the terms, but also thoughts: you know, certain kinds of questions which
to Plato and his contemporaries were obviously the most important questions which are
no longer so evidently the most important questions. [Today] when you read'® people
(unfortunately not academic people most of the time, but somewhat marginal people,
freelance writers or however they are called), what is for them the really grave question?
I believe I am not wrong in saying culture. Something has gone wrong with culture, they
say. I just read an article to this effect. And what is culture? I mean of course not what
sociologists understand by popular and other culture, but they have a profounder



understanding of that, where you have genuine philosophy, genuine art, genuine religion,
for example. This would be regarded by many people today as the question of utmost
importance. For Plato and Aristotle the question was the question of the good polis. The
term culture would not be translatable into their language. And the good polis would be
characterized by the predominance within the polis of the good people,'’ [whoever] the
good people may be. You know, you cannot immediately translate the thought of Plato
and Aristotle into our present-day language, and least of all into our present-day
academic language, because the ordinary man, the man with common sense, has a more
direct access to earlier thought than the superscientific social scientist, you know. The
super social scientist believes [himself] to be freer from all prejudices than the simple
man in the street; in fact, he makes many more dubious presuppositions than the simple
man in the street. Only the practice, only the doing of the thing as distinguished from the
general methodological observations, can be of any help. Was this answer of any use?

Student: Yes, I think so.

LS: But you made one remark which is absolutely justified and which I must satisfy now
before we can go on: that you see, if with a number of conditional clauses, the
reasonableness of what we want to do. That is necessary. And, I repeat, these conditions
are these: perhaps present-day positivistic social science is a problem; then we must
understand Plato and Aristotle. This you will have to believe, please, on the basis of my
longer experience:'® Plato and Aristotle are the greatest authorities regarding the
alternative. Then it is really a question of convenience whether we read Aristotle’s
Politics or Plato’s Laws. That’s all right. That makes sense?

Student: Yes.

LS: The only thing I say is this. If we want to understand Plato we cannot take it as
something which doesn’t require any effort on our part. It requires a very great effort.
There is no reason to assume that this should be something which a high school boy
would understand adequately at a first hearing. This is the tacit premise of many of the
ordinary histories of political thought. That is unlikely, I would say, suppressing better
knowledge that tells me it is impossible. So we have to do that. You can also state the
question as follows. The Minos begins with a question raised by Socrates which I
translate inadequately as follows: What is law?™ Now what about this question, is this a
question the reasonableness of which we could admit even today?

Student: Yes.

LS: All right. So in other words, we are sure we deal here with a pertinent and, I think we
could also add here, an important question.

Student: That is right. It is an important question.

i Afinos 313a.
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LS: More we don’t really need. The question thus is'® whether Socrates’ answer to that
question or perhaps his analysis of the question is good. [And that we can only answer
after we have studied it.] It may be very poor and despicable in the end. Then we were
mistaken in making this adventure, but even that would not be wholly lost, because we
would have learned not to touch Plato, [or] at least the Minos, again. You know, that
happens even in positivistic studies. You know, they make quite a few studies which
sound very promising to begin with and later on they prove to be very ill-conceived. I
have been told that certain studies about the authoritarian personality, which were
regarded ten years ago as a triumph of modern social science, are now regarded as
something which had better not have been undertaken. So we mustn’t be afraid of a
failure, because you learn from that.

But after having read this first sentence, we notice one thing—at least if we have read any
other Platonic dialogues—and that is that this is a very strange beginning for a Platonic
dialogue, to begin abruptly with the question: What is? Let me mention this little point. I
spoke before of the essential differences—that the key proposition of Plato and Aristotle
is that there are essential differences. Now the essential differences presuppose something
like essences. But we shouldn’t be frightened by that word. The essence becomes clear to
us, let us say, when we raise the question “What is?”” For example: What is a dog? What
is a lion? What is a body? What is a law? This question—What is?—is the Socratic
question, universally prior to anything. While this question is raised in many dialogues—
e.g., What is courage? What is justice?—Socrates never begins with that. Here in this
dialogue we have this unusually abrupt beginning. Now it is particularly surprising if we
consider another fact. There was a contemporary of Plato, Xenophon, who was also a
direct pupil of Socrates. Now in Xenophon’s works the question “What is law?” is also
raised. I would like to say [that] the question “What is law?” in this form, in this explicit
form, is never raised elsewhere in the Platonic dialogues. But in Xenophon’s dialogues
the question is raised by Alcibiades in a conversation with his guardian, Pericles—you
know, Pericles, the great Athenian. And this raising the question of what law is is
presented by Xenophon as a sign of the frivolity of Alcibiades. This question “What is
law?,” the answer to which reveals the whole mystery of law, can be raised by a man of
considerable levity, as Alcibiades undoubtedly was.

Now here in the dialogue which has come down to us as a Platonic dialogue, Socrates
himself abruptly begins the conversation with a nameless Athenian: “What is law?” [He
just meets him in the marketplace, as it were],”* and buttonholes him, and instead of
asking him “How are you?” or “It’s a nice day today, isn’t it?”” he says, “What is law?”—
as if this were a subject which you could discuss without some preparation, and even the
very question of which cannot be raised without a proper preparation. By the way, this is
a dialogue only between Socrates and a single man, a single interlocutor, who is called
“companion” in this translation. That is all right, although I would translate it by
“comrade” in spite of the fact that the word comrade has today this obnoxious
implication. It is not entirely alien to the Greek word because hetairos, while of course
also meaning a friend, had a political connotation. The political clubs were called
hetaireia, collections of comrades, and therefore I think that should not be forgotten.
These clubs were oligarchic clubs, not democratic clubs. That is not unimportant. But
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what about this abrupt beginning? In such cases one must®' [ask], if one does not want to
speculate aimlessly: Are there any parallels to that in the Platonic dialogues? And as a
mater of fact there is a single parallel: another dialogue called Hipparchus. We have to
consider that for a moment to understand that.

The Hipparchus also begins with Socrates raising abruptly a question. “What is loving of
gain?” “What is greed?” you could almost say. These two dialogues, the Minos and the
Hipparchus, are akin for the additional reason that they are the only dialogues with such
nameless comrades. There are no other dialogues of this kind. Furthermore, these are the
only dialogues—the Minos and the Hipparchus—whose titles designate individual
human beings—Minos is a human being and Hipparchus is a human being—but human
beings who are not characters in the dialogues. You see, when he calls a dialogue
Phaedrus, Phaedrus is an interlocutor, and the Gorgias, Gorgias is in the dialogue. And
then he has titles not indicating individuals, like Republic, [and] they indicate the subject
matter, or Symposium and Banquet, and these indicate the occasion. But in no cases other
than these two do you find proper names™ in the titles, [names] of such individuals as are
not characters in the dialogue but [rather the] subject matter of the conversation within
the dialogue. So these two dialogues obviously belong together, and we must see what we
can learn from that.

These two men, Minos and Hipparchus, were people dead long before Socrates’ time.
Minos was said to be the legislator of Crete, say a thousand years ago, and Hipparchus
was the famous Athenian tyrant who was murdered about fifty or sixty years before
Socrates was born. Now in both dialogues these themes, the Cretan legislator and the
Athenian tyrant, are brought up by Socrates, and in both cases these famous men are
highly praised by Socrates. I must say a few words about the Hipparchus. The man
highly praised in the Hipparchus is Hipparchus, the son of Pisistratus, the famous
Athenian tyrant. Both Hipparchus and his father were generally known as tyrants.
Hipparchus had been murdered by Harmodius and Aristogeiton, who were magnified as
liberators of Athens by the Athenian democracy. Socrates does not mention these things,
but he praises Hipparchus most highly and he explicitly attacks the opinion of the many
regarding the cause of Hipparchus’ murder. In the Hipparchus Socrates attacks an
Athenian myth regarding Hipparchus. The myth was that this was a love affair, and [that
there was] some improper conduct on the part of Hipparchus. But Socrates says no, that
Hipparchus was murdered by an accident and that he was really a very wise and
respectable man. Similarly, in the Minos Socrates attacks an Athenian myth regarding
Minos. To exaggerate a bit, in the Hipparchus Socrates vindicates an Athenian tyrant as a
wise and good man.

Now this follows easily from the subject matter of this dialogue, which is love of gain or
greed. Love of gain is generally regarded, today as well as in antiquity, as something bad
or base. But Socrates proves the paradoxical thesis that love of gain is not bad or base,
not to say that it is good or noble. Now the tyrant is the most successful lover of gain. It is
clear; you can see this even today: for example, if Mr. Khruschev has any desire which
can be satisfied only by money, he surely can satisfy it much better than not only we but
even President Eisenhower [can]. So a tyrant is really the wealthiest man in the
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community; he can dispose of the whole thing. Therefore, the most successful lover of
gain is the tyrant. By vindicating the love of gain, which Socrates does, he vindicates in a
sense tyranny. But this is not explicitly said in the Hipparchus. That Athenian tyrant is
mentioned because a saying of Hipparchus’ illuminates the conversational situation. The
interlocutor there is afraid that Socrates might try to deceive him because Socrates made
this strange assertion that love of gain is not bad. Thereupon Socrates quotes Hipparchus’
saying: Do not deceive a friend. Hipparchus had erected statues or something like statues
in Athens and around Athens and one inscription was “Do not deceive a friend.” And on
the other side of this pillar he said “Walk thinking just thoughts.” In other words, lead a
just life, you could say. But the interpretation of that is the other statement: A just man is
a man who does not deceive friends. You see this is of course an ambiguous saying. It
may mean that you may deceive a non-friend or an enemy, and then that would mean
then, in the context, [that] justice consists of helping friends and hurting enemies. Does
this ring any bells, this view of justice?

Student: It is a view advanced by one of the speakers in the Republic.

LS: Yes. Polemarchus. And there is even more to that; that has a longer, broader history,
but let us leave it at that. So there is a view we know. We can also link it up with the
issue [of] love of gain. Love of gain in the common sense is of course something linked
up with deception. When we speak of a man who loves gain, we mean that he is a
dishonest man. > But if love of gain is good or may be good, as Socrates contends,
deception may be good for the same reason. But this much about the Hipparchus, and
that only to indicate this is a very strange thing. While the subject of the Hipparchus may
be said to be tyranny, the subject of the Minos is the opposite of tyranny, namely law,
rule of law. The first sentence, to which I return, runs as follows (more literally
translated): What is law for us? Not as the translator says: “Tell me what is law.” He
doesn’t say “Tell me.” It is much more abrupt: “What is law for us?” It is ambiguous, and
it can mean “What is a law in our opinion?”—in other words, in our opinion: you[rs], Mr.
X[’s], and mine. But it can of course also mean more. That is the minimum extent: when
you speak of you and I, the minimum is two. What is the maximum extent of “we”? All
men, we thinking beings, we human beings. But there is a very interesting in-between.
What is that?

Student: Some idea of the state, the polis in this case.

LS: We Athenians. That is it. And I believe the context would show that this “We
Athenians” is the decisive meaning here. What is law in the opinion of the Athenians?
Now clearly, what is law for us, the Athenians? The Athenian law. That is clear. But at
the end of this conversation, which is very short—which probably has not taken more
than one hour—the law in the highest sense proves to be the law of Minos, the Cretan
law. And mind you, Minos was an enemy of Athens, as will be made very clear. Now if
this is so, if the law par excellence is the law of Minos, an enemy of Athens, what light
does it throw on the law of Athens? Well, that is really simple logic. The best law is the
law of Minos. What follows from that regarding the Athenian law? Come now, it is really
very simple; I believe that even in a grade school I would get an answer. Well, the



13

Athenian law is not the best law. It is subject to criticism. Now if we take the two
dialogues together, in the Hipparchus we see an Athenian tyrant was good and wise, but
a tyrant is an unsavory man and law is much better than the tyrant." Now let us therefore
look at Athenian law. All right, let us then look at law. But then we would get not the
Athenian law but a foreign law as the best law. Both dialogues are strangely dangerous,
one could say. These are delicate subjects. Why then does Socrates take up this very
delicate question in a conversation with nameless comrades?’ —everyone with perfect
frankness and without any irony or hesitation or what not. Now if we look at the other
Platonic dialogues, I mean any other dialogue other than the Apology, we see that that is
not true. Nowhere do we find in any Platonic dialogue Socrates engaged in a
conversation®* [in] the marketplace with anybody, with people who have no special
aptitude for that. Whether Plato did it or whether a pupil did® is a question which we
cannot decide and which we need not decide. There is a need for such dialogues in which
Socrates buttonholes people in the marketplace without any preparation and addresses to
them the most important questions—the question What is law? and the question What is
love of gain? Because love of gain means of course also love of the good, as is made
clear in the dialogue®® the Hipparchus. And then we see immediately [what kind of
troubles Socrates would have come into all the time] if he had done it habitually,*’
namely, in the first case by praising an Athenian tyrant to a complete stranger, and then
praising foreign law and thus criticizing implicitly the Athenian law. So that seems to me
to be the context in which one has to read the Minos.

Now let us turn to the text itself.

[Socrates:] What is law for us?

[Companion:] Which law, or what kind of law are you asking about, Socrates?
[Soc.:] What does it mean? Does a law differ from a law in this very respect,
namely, as far as its being a law is concerned? Consider what I happen to ask you.
For I ask you as if I were asking you in addition, or higher up, what is gold: and if
you would ask me higher up, in the same way, what kind of gold do I say, I
believe you would not have raised the question properly. For gold does not differ
from gold qua gold."”

And therefore if I raise the question “What is gold?” I want to have the chemical formula
of gold and not have a description of this particular gold found in California in a river,
and so on. That is clear. That is an old story in all Platonic dialogues—that people do not
understand the “what is” question and have to be introduced to that. But let us look at it a
bit more closely. Socrates asks: What is law? The first reaction of the speaker is: Which

™ Strauss discusses the relation between the Minos and the Hipparchus along similar lines
in his essay “On the Minos,” in Leo Strauss, Liberalism Ancient and Modern (Chicago:
University of Chicago Press, 1968; reprint, Chicago: University of Chicago Press, 1995),
65-75. Additionally, he returns to the points he presumably made here at the beginning of
session 2.

" Minos 313a-b. Strauss’s translation.

"' Minos 313a-b. Strauss’s translation.
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law? In other words, he assumes that there are many laws, and this many of course exists
on various levels: [first], the one legal code consists of many legal provisions and
secondly, there are many legal codes. So that is clear. This manyness, we shall see, is a
problem. That is, in the perspective of this dialogue, the problem, i.e., that there are many
laws, either as parts of a code or the manyness of codes. Socrates tries to deny that
manyness; the interlocutor stresses it. Now the example which Socrates uses here in order
to make clear the question is that of gold. The examples in Platonic dialogues are never
chosen at random, and therefore one must raise the question [of] why the first example
which occurs to him is that of gold. That illuminates the situation. What does every child
know about gold?

Student: It is valuable.

LS: Precious. And what about the proposition that law is precious, is that a strange
assertion? It is what every decent man would say, generally speaking, prior to deeper
observations regarding this particular law. So that is clear. Now then he goes on: “if
were asking you higher up, as I say, gold . . . I believe you would not have asked
properly, for neither gold differs from gold nor stone from stone as far as its being stone
and gold is concerned.”™"

Now, you see, he introduces another example [or] illustration, stones. What is the relation
of gold and stone?

Student: Stone is very common and base.

LS: Stone is at the opposite pole, you can say. If you take a stone and try to sell it in a
pawn shop, you will see the difference immediately. But on the other hand?

Student: Both are part of the same genus.

LS: That is indicated here by the fact that their position is changed. You noticed that?
“Gold does not differ from gold nor stone from stone regarding being stone.” In other
words, these reflections on when and how we use such things are in the case of a writer
like Plato, although he is not the only one of this kind, fully developed. This rhetoric, this
knowledge of how we speak, is fully explicit in the minds of writers like Plato so that he
can apply it properly. Now there is of course a great variety of such cases. But we can say
there is a certain emotional character when we use that word. For example, the other may
be particularly dense, and we try to awaken him out of his sleep by saying, “Look,” and
then we call his name. But there are also other cases, and they cannot be decisive. There
are cases in Platonic dialogues when one has the distinct impression that the fellow is
begging for mercy because he is squeezed, and then he says, “Socrates.” But it can also
have the awakening effect. [Later], we will get™ clearer examples of that.

vii

Minos 313a-b. The ellipses presumably indicate that Strauss omitted a portion of the
passage.
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Now then, in the immediate sequel, where we stopped, Socrates refutes the first
definition:"™ “Does speech also seem to be the said, or sight the seen thing, or hearing the
heard thing? Or is speech something different from the spoken thing, and sight something
different from the seen things, and hearing something different from the heard things;,
and hence also law something different from the things established by law? Does it seem
to be in this case, or how?”*—“how” meaning, if you don’t agree with me. And the
interlocutor says: “It has now come to sight to me as something different.”

Now unfortunately, these things cannot be very well translated into English and therefore
I must explain. Now the Greek word for law is nomos, and the interlocutor had said that
nomos is equal to nomizomena, 1.e., customs or usages. And now Socrates seems to make
or to use an argument of a purely verbal nature. He says: Let us look at something else;
logos, speech, is equal to legomena, the spoken things. Now it will be easier for me to say
this in English: sight, seen things; hearing, heard things. Now what is the difference
between sight and seen things? Because nomos (law) is now coming to sight as
something akin to sight, and not things seen. The first suggestion was [that] law is
something inanimate, a product, in itself lifeless. Now by this seemingly verbal
consideration, it is suggested that law is akin [to], or [is] of the same kind as acts of the
mind, e.g., seeing, hearing, speaking—because speaking does not mean of course giving
sounds, meaningless sounds, but rational speech. Now this is then the first counterthesis
of Socrates: Law is not a mere object of the mind or a product of the mind; law is an act
of the mind. You see, you must always distinguish in the Platonic dialogue everything
between the arguments by which Socrates influences a speaker and the thought which he
is trying to convey. The arguments are sometimes of a fantastically sophistical character,
but what he is driving at is always very important. And this, what I call*® exaggeration,
the sophistic argument, is simply an attempt to use a kind of shorthand. The argument is
not a strict argument, but what he is driving at is always worthwhile. Now let us consider
the thesis. We say that law is something lifeless. We know that. That is a view which
arises which is intelligible to every man who has given any thought to law. What about
the alternative proposition which is now made, that law is not lifeless but living, and
living by virtue of the fact that it consists in acts of the mind? Have you ever heard this,
or does it make sense to you without ever having heard it before? How does a law live?

Student: Only in the sense that it is creative or created.

LS: Yes, but one doesn’t even have to go so far. For example, the law lives in the acts of
the judges. Now this act of the judge is in every case a mental act, even if it consists only
of subsuming this particular case under a legal rule. This subsumption, this recognition
that it falls under the rule, is a mental act. That is the life of the law on the lowest level.
You are quite right that the question of the legislator is even more important; we come to
that.

Vil The “first definition” is given in the Loeb edition as follows: “Well, what else should
law be, Socrates, but things loyally accepted?” 313a.

" Minos 313b-c.

* Minos 313c.
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Student: But also you could say in this case it is a living thing because it is custom, and
custom is also something living.

LS: But that is not clear. You see, you must not start from any romantic notions. Custom
as custom is merely something which happens. That requires a long reflection to show
that it is living. If this word custom creates a difficulty, think of rule: a rule could be a
mere object of your thought. But the point here is that the law is not an object of thought
as the rule is, but it is an act of the mind. Do you see the difference, that a mathematical
law is as such not an act of the mind but an object of the mind? Here the attempt is made
to understand the law as an act of the mind. We must see. Nomos and act of the mind.
Which kind of act? Now I draw your attention to another thing. He gives here three
examples. The examples are speech, sight, and hearing. Now it is a general rule in Plato,
which I know only from practice (in other words, not from an explicit statement), that
whenever we find an enumeration, what is in the center is most important—most
important not absolutely but in the context. Now here we have sight in the center. We
must see whether law does not have something to do with sight in particular; whether this
will come out we must see. At any rate, again we see here [that] nomos is one. The act of
the mind in all these cases is singular. You see again this repetition of the problem of the
one and the many, which we now cannot yet interpret.

Now the first definition is disposed of. The interlocutor has seen immediately that law is
more akin to sight than to things seen. Whether he is wise in admitting that is not yet
settled. Perhaps we would raise all kinds of objections that law is really not an act of the
mind. But he is satisfied by this simple verbal similarity between nomos, logos and so
on’” [and] these passive expressions, things believed in, things seen, and so on.

Student: The relation between the seen things and seeing, the heard things and hearing,
is unambiguous in Greek. That is very ambiguous, of course, in nomos, logos and so on.
But it seems to be somehow halfway between the two, this legomena, to me. This logos
and legomena do not seem to be as clear a case as the others. I wonder if you have
something to say about that.

LS: No, no. The clearest case is doubtlessly that of the sense perception here, because
logos, [the Greek word here for speech, also means for example, proportion].’' In other
words, something which in itself is an object rather than a subject.

Student: Well, psychologically speaking, it here seems to provide a sort of link between
the nomos and the other, but I thought there might be some other parallelism.

LS: Does anyone have it here so that he might read the next speech? That way we can
make better headway.



17

Reader:*
[Soc.:]*" What then would law be?™" Let us consider it in this way.
Suppose someone had asked us about what was stated just now: Since you
say it is by sight that things seen are seen, what is this sight whereby they
are seen? Our answer to him would have been: That sensation which
shows objects by means of the eyes. And if he had asked us again: Well
then, since it is by hearing that things heard are heard, what is hearing?
Our answer to him would have been: That sensation which shows us
sounds by means of the ears. In the same way then, suppose he should also
ask us: Since it is by law that loyally accepted things [fa nomizomena] are
so accepted [nomizetai], what is this law whereby they are so accepted? Is
it some sensation or showing, as when things learnt are learnt
[manthanetai] by knowledge [episteme] showing them, or some discovery,
as when things discovered are discovered [eurisketai]—for instance, the
causes of health and sickness by medicine, or the designs of the gods, as
the prophets say, by prophecy for art [fechné] is surely our discovery of
things, is it not? (313e-14b)

LS: I mention in passing that when he speaks of these two arts here, medicine and
soothsaying, you see that he says in the case of the soothsayer: “as the soothsayers
assert.” He doesn’t say in the case of the physicians that the physicians assert. That is a
problem, whether the art of soothsaying is a genuine art. But this I mention only in
passing. But you see here at the beginning that Socrates does something®* which he does
frequently, namely, that he makes a dialogue within a dialogue. He says: If someone
would ask the two of us, then we would answer that and that. This is a dialogue within
the dialogue. Why does he do it? What is the use of this device?

Student: It takes the pressure off the interlocutor. If he is beginning to feel the weight, it
eases him.

LS: In other words, Socrates presents himself as being in the same boat with the
interlocutor. They are together; they are allies. And they are both the people asked. But

who is the asker?

Student: Socrates.

* Following Strauss’s longstanding practice, a designated student served as reader
throughout the course. The student read from the Loeb edition, and Greek terms were
interjected by Strauss.

*! The transcript does not record the readers reading aloud the interlocutors’ names before
giving the content of their speech (presumably, reading them aloud would have been
unnecessary, as these were available in the written text which was before them). The
editors have inserted the interlocutors’ names (as these are given in the Loeb, i.e.,
“[Soc.:]”, “[Com.:]”, etc.) for clarity.

" In the Loeb: “Now what can law be?”
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LS: Again Socrates. So it is really ironical, clearly. An act of humanity. That is to say, an
act of humanity is an act of irony. Never forget that. I mean this quite seriously.

Student: But it also allows him to make a conclusion here which would otherwise
perhaps never have been made.

LS: He can make suggestions, surely. But it is a remarkable device which always strikes
our attention. Now here I must skip quite a few things. But you see, here Socrates takes
up two of the examples mentioned before, i.e., sight and hearing. Sight and hearing have
in common that they are sense perceptions, sense perceptions through the eyes and the
ears respectively. What do we see through the eyes? Pragmata, things. Pragma
corresponds to the Latin word res, which means things to be handled. It does not mean
beings. The Greeks have a different word for being, and in Latin they have an unofficial
word for that, ens, later on. But what about the ear? What does sense perception through
the ear make manifest to us? Things?

Student: Sounds.

LS: Sounds. That is also worthy of reflection: that our perception of things is visual
perception, not through the ears. The thing as thing is an object of the eye rather than the
ear. Now what about the third possibility which he mentioned before, speech or logos.
This, as you see here, is divided by Socrates into two possibilities. Learning, manthanein,
from which the word mathematics is derived, and let us say science. We know now that
law is a mental act. But is it an act of sense perception, or is it an act of science, or is it an
act of art? Now art means of course never what it means now: capital A, you know, fine
art. Art means a productive skill, e.g., [that of the] shoemaker, [the] carpenter, and of
course also the poets, but not they particularly. Now what would you say, by the way, if
you were confronted by this proposition: law is a mental act, but there are three kinds of
mental acts which we consider, i.e., sense perception, science, and art? What would you
say? To specify this, he coordinates two things: art, and invention or discovery.
Invention, we could perhaps say; I believe that no one would say it is sense perception.
So the question would be: Is it like science, that is to say, theoretical, theoretical
knowledge, or is it productive knowledge, productive practical knowledge? That is the
question. We will see this question goes through the rest of the dialogue, and not for bad
reasons. Let us reflect for one moment why this is really a difficult question: What kind
of knowledge is implied in, or is the essence of, law?

Student: Doesn’t the word for discovery also mean invention?

LS: Yes, it means both. Now let us look at this. If you have a law here, some law, say the
present tax law with the exemptions and what not. Is this law in existence prior to human
activity, prior to human production? I believe it is safe to say that it is a product of human
production. And from this point of view law would be akin to the products of arts. So like
the shoemaker produces shoes, the lawmaker produces laws.
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Student: I was wondering: in the first case laws were treated as inanimate, and then came
to transfer to animate. And in this first discussion of lawmakers he discussed physicians
and seers. This would presumably correspond with the earlier treatment of laws as
inanimate, and then a later development corresponding to the animate things, but here it
corresponds not to the artist but to the product of the art.

LS: Yes, that is the difficulty. But all right, I will try to avoid it—although I do not know
whether I can—that law is a mental act and not a product. Now is the mental act which is
the essence of the law an art of production or an art of mental perceptions? Now I can
answer your question with this simple means of Socrates: the law produces

nomizomena. So just as the pills of the physician, the things which are said to make
people well, correspond to the customs or usages, and the act which produces it is called
law, just as in the other case it is called the medical art. That is the simple way of
disposing of that difficulty. I should have avoided the word law; let us say legal provision
in order to get some verbal clarity. Legal provisions are made by an art, by a human art
called law. That makes sense. But what about the proposition that law, the art which
produces legal provisions, must have the character of a theoretical science and cannot be
understood as an analogon to the cobbler, carpenter, etc. What about that proposition?

Student: Doesn’t it mean that it would have to have objects that do not change?

LS: Just as the foot of man changes, of course, but doesn’t change so considerably that if
a good shoemaker makes a pair of shoes they can last in the case of a grown-up man for a
very long time, there can also be a legal provision which can last for one or two decades,
or maybe even for a century, but no legal provision can last forever. I see no difficulty
here.

Student: You mean to say that there are laws in every society?
LS: But understood to be changeable.

Student: Is the difference between the discovery that goes with art and what we learn
from science clarified here?

LS: The ambiguity here is deliberate, and I would have to anticipate other developments
in order to discuss it. For this reason, I don’t want to go into that. I simplified it by simply
putting down art as production and science as purely cognitive, not practical. But the
question is this: You referred to the question of change and unchangeability. Now let me
say this again in advance of any further discussion. The question of the changeability of
laws plays a very great role. We see that almost immediately. And for certain reasons,
Socrates embarks on a quest for unchangeable laws, if I may exaggerate it a bit. But the
very strange thing is that there is not any reference or allusion to something which every
one of us would think today if the question of unchangeable laws would come up. And
what is that?

Student: The ancestral laws.



20

LS: Yes, that is meant to be but that is only a delusion.
Student: Natural law.

LS: Natural law. There is not an allusion to that. So natural law is out of the question for
some reasons which we will later discuss. But precisely because there is no reference to
natural law, the question of science becomes so important, namely this: If a legislator
wants to establish a legal provision and if it is to be good, he must know the situation; he
must know the end for which he lays down the law. But for a legal code and for a broader
legislative purpose, he must know much more than the present situation. To reduce it to a
simple proposition: He must know the nature of man. He must know what™ the end of
man [is]. Now is the nature of man and the end of man the object of an art or of a
science? What would you say?

Student: It seems to me that in one sense it is the object of a science.

LS: Surely, in one sense. I don’t need more now, because this makes it clear that a deeper
understanding of law and even a deeper legislative art is bound to be more than a
practical science. It must go into the field of what is traditionally called metaphysics, but
we may use here the tentative and provisional term, a theoretical science. Therefore it is
legitimately a problem whether law as a mental act, if we use this somewhat funny
terminology, can be understood as an art or must be understood as a science. This subject
will come up in the sequel.

Now let us consider the context before we go on. Up to now we have seen that the
understanding of the law as mere customs or usages, i.e., of inanimate things, is
impossible. And Socrates suggested the analogy of sight, hearing, art, and science for the
understanding of what nomos is. The interlocutor has understood him up to that point.
How does Socrates go on from here? Let us read that.

Reader:
[Soc.:] Then what thing especially of this sort shall we surmise law to be?
[Com.:] Our resolutions and decrees, I imagine: for how else can one describe
law? So that apparently the whole thing, law, as you put it in your question, is a
city’s resolution. (314b-c)

LS: Let us stop here one moment. Now that is the second definition. He has forgotten
about the first, and says a law is a resolution, let us say, [a] resolution of the polis. Now
what about this definition? Well, what do they say today about law? We do not have to
go into the difference in a complicated federal state between federal, state, and municipal
laws.

Student: I’m not sure, but to the question you ask, I would say that they answer today
that it is an act of Congress.
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LS: Yes, but ultimately an act of the political community, because the Congress has a
delegated power. So the law is the decision of the political community, we can say. Now
this is of course empirically always demonstrable, because even if you take an absolute
monarch as the lawgiver, he is the legislator of the political community. It is the most
obviously empirical definition. We will see later on that Socrates will leave this
definition, which is the second, and lead up to a third. And then we are through. This will
be criticized, and on very important grounds, but nevertheless it is the central definition,
which means that this definition has much in its favor. It is a very problematic definition,
but it has>* great empirical evidence, obviously. Now Socrates immediately [makes]*> a
change. You see, the interlocutor is not dumb. He sees immediately the difficulty of
saying the law’®—or the legal provision, let me say—is the product of an art like the
shoemaker’s art or is the object of a science, because he knows how laws are made: by
non-technical men in a non-technical assembly, going together and deciding by vote. And
there is opinion involved, of course, but of any science or art it is at least dubious. As to
dogma, we must not forget that this is derived from the Greek word dokein, from which
doxa, opinion, is derived. Dogma is a word which you know, for example, from church
history. It means originally what has been decided by the citizen body. Socrates goes on
to say immediately, and here you see a very great step.

[Soc.:] It seems you call the law a political opinion.
[Com.:] I do indeed.™ (314c)

Now you see a very grave step. What is the difference between saying [that] law is a
political opinion and saying [that] law is a decision of the polis?

Student: Well, the step seems to be that you are making the decisions of the polis
opinion.

LS: In other words, the cognitive element is more clearly stated by calling it an opinion
than by calling it a decision. But there is another point which is equally important: a
political opinion.

Student: A political opinion isn’t binding on others but a law is. I don’t see how—

LS: Surely that comes out, but even merely grammatically, first you have the decision of
the polis and now you have a political opinion. Who is now the opiner? In the first case
we know who is the decreer: the polis. But who is the opiner in the case of a political
opinion? The polis? I mean, if law is a political opinion, whose opinion? Decree of the
polis, whose decree? The polis’s, that is perfectly clear. But who opines here?

Student: The lawgivers or the lawmakers.

LS: But certainly not necessarily the polis. This is safe to say. If you say political
opinion, you describe as much the subject matter of the opinion—that on which you

*V Strauss’s translation.
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opine—as [you do] the subject, the opiner. Now that is an absolutely crucial step. That
appears very irrational to Socrates. With what right is the polis entitled to make laws?
And we have first to look at the polis very closely and see whether it has a right to that.
This whole question is [inaudible]. I tell you how he will proceed. He will keep in mind
this suggestion regarding art and science, and he will lead up to the suggestion that the
only law which deserves to be called a law is made by an expert, by a man of knowledge
or art. And whether the polis is a body of men of knowledge or art is absolutely
uncertain. And with what right then can the polis make any assertions. That is what he is
driving at. But the first step he®’ [takes] is that he omits the genitive,”® [“of the polis,” in]
“an act of the polis,” ™" and does not tell us but leaves it a question: Whose act is the law?
It is not necessarily an act of the polis, he claims, which to begin with is a wholly
atrocious and most subversive assertion, and we must see later on whether he has any
reasons for saying that.

The time is now up so I will only mention the next big step in the argument, and that is
this: The second definition, which is empirically the only decent definition you can give
of a law, is open to a very great difficulty. And here we remember our first example,
gold. People say not only that a law is the decision of the polis, they also say law is
something respectable—something noble, as the Greeks would say—something precious
like gold. And Socrates says these two trivial, commonplace assertions regarding law
contradict each other. A decision of the polis is not as such respectable, and also a
respectable opinion is not as such the opinion of the polis. Therefore we have to make a
choice. Either we abandon the respectability of law, and then we can remain legal
positivists and say that law is the decision of the polis, or we stick to the respectability of
law, and then we have to abandon the empirical definition of law, and have to go beyond
the empirical laws and find a rational criterion which allows us to distinguish between
respectable and despicable laws. And that is the next step; therefore Socrates is led to a
definition of law which, provisionally stated, is this: Law is knowledge. And then there is
a certain difficulty: knowledge of what? Is it knowledge of the whole or is it knowledge
of certain things like the affairs of the polis? That will play a great role later on. But the
difficulty which makes it necessary to go beyond the legal positivistic view is the claim
raised by law that it is something which demands respect and is not merely meant to be
rammed down people’s throats. And thus the mere fact that a law is based on a decision
of the polis does not yet make it a law. This is the difficulty.

To indicate the structure of the argument, we have seen the first two definitions, the third
definition will be [that] law is knowledge, with this ambiguity: Is it knowledge of the
whole or is it knowledge of a certain subject matter, say, the polis? And the third
definition is the last word of Socrates, and of course terrible difficulties arise. And
Socrates has to defend that definition. That is the second large part of the dialogue, of this
very short dialogue, and then after that, after Socrates has made it sure that this definition
stands, then the question arises: But where do we find that law which is knowledge?
Surely not in Athens. And what can a sensible man say? Well, only a god can have given

*¥ In other words (those of the Loeb translation), “political opinion” does away with the
genitive “of a city” in “resolution of a city.”
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such a law or, more specifically in this case, someone generated and trained by the
highest god. There is only one individual who meets this specification, and that is our old
friend Minos. Therefore, Minos’s law is the only law which can possibly demand our
respect. Another difficulty arises here because Minos had a very bad press in Athens, and
Socrates has to show that this was due to the folly of the Athenians and not to the alleged
injustice of Minos, and this is the end of the dialogue. Now after we are through with that
dialogue we will of course, as sensible people, buy immediately an airplane ticket for
Crete and look at the laws of Minos. And that is what in fact some Athenian, perhaps this
anonymous comrade, perhaps someone else, is doing in order to see that. And then we
must see of course whether these laws in Crete are so good, and that we will see in the
Laws.

[end of session]
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Session 2: January 8, 1959

Leo Strauss: [in progress] —a point which I made was not clear, as Mr. Dennis observed
quite rightly. When speaking of present-day social science, I said there are two premises
characteristic of it: (1) the distinction between facts and values, and (2) the reduction of
the political to the subpolitical, i.e., the sociological or the psychological. These are
undeniable facts. But I raised the question as to the connection between these two
principles, and this is where the trouble started. Now what I tried to say was this:' the
fact/value distinction does not imply as such the necessity to reduce the political to the
nonpolitical. I didn’t say more than that. In other words, there might be specifically
political values which are irreducible to the nonpolitical, and” these political values might
be the starting point, the necessary starting point, for any analysis of the political. In other
words, I never thought of denying that there are nonpolitical values. This I think should
not be agreeable. Then I gave some reasons why there is a possible problem in the
present-day notions of the social sciences, and therefore an incentive to study Plato
and/or Aristotle. And for certain reasons we plan to discuss in this semester Plato’s Laws,
which is Plato’s political work par excellence.

The Laws confronts us immediately with a difficulty because it is the only Platonic
dialogue in which Socrates does not appear, not even as a silent listener. This can be
explained provisionally by the fact that the conversation on law takes place on the island
of Crete. But this is of course not a sufficient answer, because then the question arises
immediately: Why was the conversation located by Plato on Crete and not in Athens?
And we get an answer to this question in the short dialogue Minos, which we are
discussing before we turn to the Laws. Now this dialogue, Minos, which is today
generally regarded as spurious, that is to say, as not written by Plato—but surely by a
man familiar with Plato, with Plato’s work, with Plato’s thought, a man who more than
any man today knew about Plato—is still very valuable to us from every point of view.
Now the difficulty in this dialogue is that it begins very abruptly and in a quite unusual
way, with Socrates buttonholing a nameless acquaintance, comrade, with the question
“What is law?”" To solve this difficulty I suggested that we consider the only other
Platonic dialogue which begins in the same way and which has the same character,
namely, a discussion between Socrates and a nameless comrade beginning abruptly with
Socrates addressing this fellow with the question “What is?”" And this other dialogue is
the Hipparchus. Now these two dialogues, the Hipparchus and the Minos, have
something very important in common apart from these external things, namely, the
Hipparchus leads up to the praise of an Athenian tyrant, [while] the Minos leads up to the
praise of a non-Athenian lawgiver. In both cases, Athenian law is the victim, so to speak.
Now there is however this difference, which I mention in passing: that the praise of the
tyrant in the Hipparchus occurs in the middle of the dialogue, whereas in the Minos the
praise of the foreign lawgiver occurs at the end, so that the praise of Minos is more
visible at the first glance than the praise of the tyrant in the Hipparchus.

?.Minos 313a.
" Hipparchus 225a.
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This much as an introduction. I remind you now only briefly of the points which we
discussed last time. There is a first definition of law given, according to which law is the
usages: law is many, and the usages are something lifeless, inanimate. We have discussed
that. Socrates induces the interlocutor—by one question, really—to admit that law is not
in any way a product of mental acts but a mental act itself, something like a sense
perception or reason. But more specifically, since it is not sense perception, it must be an
act of reason. And here the question arises right away: Is it a science or is it an art? (An
art in the Greek sense of the word and not fine art.) This suggestion of Socrates leads to
the second definition of law in the dialogue according to which it is a decree of the city
or, as Socrates says, a political opinion, because opinions are of course also acts of
reason. I think we had reached this point, and we should now continue in the Loeb edition
at page 392.

Reader:
[Soc.:] A state opinion (or a political opinion)," it seems, is what you call law.
[Com.:] I do.

[Soc.:] And perhaps you are right: but I fancy we shall get a better knowledge in
this way. You call some men wise?

[Com.:] I do.

[Soc.:] And the wise are wise by wisdom?

[Com.:] Yes.

[Soc.:] And again, the just are just by justice?

[Com.:] Certainly.

[Soc.:] And so the law-abiding are law-abiding by law?
[Com.:] Yes.

[Soc.:] And the lawless are lawless by lawlessness?
[Com.:] Yes.

[Soc.:] And the law-abiding are just?

[Com.:] Yes.

[Soc.:] And the lawless are unjust?

[Com.:] Unjust. (314c-d)

LS: Let us stop here for a moment. Now what do we see here? This is leading up to
something, but we must not forget where the starting point is. The starting point is the
provisional suggestion, i.e., Socrates says: “Perhaps you speak right” or, to be a bit more
precise, “Perhaps you speak finely or nobly”" (which is not exactly the same as truly, but
these subtleties we can leave for a moment). But now in order to find out whether it is
truly right, Socrates raises this simple question: What do we learn from the text read to
this point?

Student: Wisdom drops out, doesn’t it?

'In the Loeb: “state opinion” (“or a political opinion” must have been the reader’s
insertion, in line with LS’s previous remarks on the translation).
1\% .

Minos 314d.
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LS: This is true, but too general. Law is apparently identical with justice, as you see,
because the lawful are just; the lawless are unjust. Men are made lawful by law and they
are made just by justice, and it follows that law and justice are identical. But justice and
wisdom are not identical; that is also implied. We must keep this in mind. Now how does
he go on?

Reader:
[Soc.:] And justice and law are most noble?
[Com.:] That is so.
[Soc.:] And injustice and lawlessness most base?
[Com.:] Yes.
[Soc.:] And the former preserve cities and everything else, while the latter destroy
and overturn them?
[Com.:] Yes.
[Soc.:] Hence we must regard law as something noble, and seek after it as a good.
[Com.:] Undeniably. (314d)

LS: You see, [we must regard law] as something noble and we must seek it as a good. It
is something noble because it is most noble, as he says, and® good because it preserves
the city and everything else. This distinction between the good and noble is not so
familiar to us today, and therefore it must be briefly explained. What we call morality is
called by the Greeks (they do not have a single word for that) the noble things and the
just things; they together constitute what we call morality. You can of course also say the
noble things are just things, the just things are noble—that is clear—but primarily they
are distinguished. The just we can compare to what we call matters of duty, and the noble
are things which are in a way above and beyond duty, which deserve particular praise. A
simple example: to pay one’s debts is just, but clearly not noble. I mean, it is too little for
that. Other things are noble and yet one would not call them just, because they are not
required by justice. Now the good as good does not in itself have a moral meaning. For
example, you speak also of what is good for the body, good for a horse, and good for a
dog, and also good for men. The question which is answered in the affirmative by
Socrates (but not by all Greeks, of course) is that the good for men comprises the moral,
the noble and the just, but* [they are] not simply identical; the point of view is different.
Good does not in itself have this moral meaning. Now here we see the distinction clearly.
Justice is something noble, i.e., something to be praised, respected, highly regarded. And
on the other hand, it is something good because it preserves the city. Good has also the
utilitarian implication which is completely absent from the noble and the just. But [as to]
the point which we get from the discussion here, one thing is understood: whatever law
may mean, it must be something good and noble. It must be something good and noble
because that is what we mean by law. And if a definition does not bring out this point, it
is an inadequate definition. Continue.

Reader:
[Soc.:] And we said that law is a city’s resolution?
[Com.:] So we did.



28

[Soc.:] Well now, are not some resolutions good, and others evil?
[Com.:] Yes, to be sure. (314d-¢)

LS: I see one can hardly translate this differently, although the words used are not the
simple words for good and evil. [The one, chreston] means something like useful, and it
can also take on easily a moral meaning—honest, respectable and so on. And the other
[ponéros] means primarily something toilsome, and therefore bad. Let us leave it at this
somewhat simplistic translation: good and bad.

Reader:
[Soc.:] And, you know, law was not evil.
[Com.:] No, indeed.
[Soc.:] So it is not right to reply, in such downright fasion, that law is a city’s
resolution.
[Com.:] I agree that it is not.
[Soc.:] An evil resolution, you see, cannot properly be a law.
[Com.:] No, to be sure. (314¢)

LS: Do you understand this simple argument? The definition was: Law is the decree of
the city. How has this definition been refuted by one simple consideration?

Student: The decree of the city is not always good.

LS: Yes. And law must be good. That is what he is saying. Taking an entirely impartial
view of the situation, could one not also take the other line, namely, that we have here
two incompatible definitions, i.e., (1) law, the decree of the city, (2) law, good. Now
these are incompatible because the decree of the city is as such not good. And on the
other hand, a good—say, a good order—does not as such have to do with the good order
of a city. What Socrates suggests is that we delete that [LS writes on the blackboard] but
we could as well do this [LS writes on the blackboard] and stick to our positivistic
definition, i.e.,” say that we do not care about good or bad but only concern ourselves
with what is the decree of the city. That happens everywhere in the Platonic dialogues.
We come up against a contradiction, in other words, a case where “a is b,” and “a is
different from b,” are equally evident. But they cannot be equally evident, and what do
you do? You have to drop one of them. Now as a rule Socrates never gives a reason why
he drops the proposition which he drops; that we have to find out for ourselves. And we
have to see whether Socrates maybe made the wrong choice: perhaps he should have
dropped the other thing. These are the things which are not said, the conversation
proceeds much too fast for that. We have much more time. That is the good quality of
books, as you know, as distinguished from speeches: you can always read again, but you
cannot hear again. Even this kind of thing [LS points at the tape recorder] is no help for
that, although for other reasons. You cannot hear again the speech, but you can read again
and again a book.

Now Socrates just picks that—Ilaw is good and noble—and the important point is this:
Socrates has his reasons. These are difficult to fathom because Socrates was a profound
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man. But the interlocutor, who is a more simple man, why did /e choose it? Why does he
admit it without any difficulty? Some of you would have acted like him; others would
have said “No!” They would have asked why should he do that; [they would have said]
that it was simply a popular prejudice.

Student: Well, the interlocutor possibly knows of some bad laws of the city, laws that he
doesn’t agree with. And therefore he would prefer the other definition.

LS: I see. He is in this sense a citizen. But we must see how far this is correct.

Student: Isn’t the reason that he has admitted it, because he had earlier agreed to the
definition of law in terms of goodness, in terms of justice and goodness as associated
[with one another]? To be consistent . . . .

LS: You are quite right. In other words, he had admitted explicitly the principle that law
is something respectable, noble and good. And then he could not well drop it now. That is
true. Now let us see how we go on from here.

Reader:
[Soc.:] But still, I am quite clear myself that law is some sort of opinion; and since
it is not evil opinion, is it not manifest by this time that it is good opinion,
granting that law is opinion?
[Com.:] Yes. (314e)

LS: Now for those who can follow the Greek, I mention that here in this sentence kata as
a part of a word occurs: kata, downward. It is a kind of downward look. These are the
things which Plato frequently uses in order to indicate the character of the subject matter.
Law is not a very high subject, as it will appear later. But this only in passing.

Reader:

[Soc.:] But what is good opinion? Is it not true opinion?
[Com.:] Yes. (314e-15a)

LS: This is, of course, a very great step. An opinion could be good, meaning valuable,
without being a true opinion. That is by no means evident. But in a way Socrates is of
course precise and says [that] opinion as opinion, as [a] purely cognitive thing, is
primarily concerned with truth or untruth. Continue.

Reader: [Soc.:] “And true opinion is discovery of reality?” (315a)

LS: “Reality” is of course impossible; “of being,” of what is.

Reader: [Com.:] “Yes itis.” (315a)

LS: Now let us stop here for one moment. You remember the passage where he made a
distinction between science and law (page 390, 314a-b). And the term which he uses now
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here,’ exeuresis tou ontos, finding out of what is, really combines the two characters of
science and art. So the question is here completely undecided: science or art? Let us keep
this in mind. At any rate, let us read the next Socratic remark, and then we are through
with the third and last definition of law.

Reader: [Soc.:] “So law tends to be discovery of reality.” (315a)

LS: “Wishes to be,” more literally translated. Law wishes to be discovery of being. That
is the final definition of law given here. The rest is a defense of that definition. You see
that Socrates changes here the apparent result of this discussion. Did you notice that?
What does he do? Compare the two sentences and you have it.

Student: Here he says law wishes to be, and before he had said law is.

LS: Yes. So you see, Socrates, without giving any reason, takes a precautionary measure.
Because if it were simply said that law is true opinion of being, it would be manifestly
absurd, and therefore he says it wishes to be. If you look at any given law, Socrates says,
it is not necessarily true opinion but it wishes to be. Law as law is necessarily to be
judged in terms of goodness or badness, in terms of its end. A law cannot be understood
except in terms of its end. Since it cannot be understood except in terms of its end, it
must be judged in terms of goodness or badness. A neutral treatment of law is altogether
impossible.

Student: When he used the word “discovery” here, you suggested that he preserved the
ambiguity between science and art, but didn’t he use that word earlier precisely to
describe art?

LS: Yes, but in the first place there is a little change. He spoke of euresis, if I may use
the Greek term, and here he speaks of exeuresis, which is a slight change. I could not
explain it, but it indicates a change. And secondly, when he spoke of the arts he used the
Greek term pragma, which corresponds to the Latin word res. Now here he speaks of on,
which he used formerly when he spoke of science. It is clear that the distinction between
science and art is completely blurred here, and of course deliberately, because we don’t
know that yet. But let us think for one moment about this fantastic assertion, i.e., the law
wishes to be discovery of being. What does it mean in plain English? What is law? How
do we call that pursuit which tries to discover being as being?

Student: Metaphysics.

LS: That is not a Platonic word. How would you call it?

Student: Philosophy.

LS: In other words, Socrates says, without saying so, [that] law is philosophy. Now what

one has to do in such cases, after having been dumbfounded for a moment and perhaps
even for more than a moment, is to recover one’s balance or poise and see whether it
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makes sense to say that law is philosophy. We must do this independently, because we
should be better men than this nameless comrade and therefore understand better. Also,
we have the unfair advantage that we can read this time and again, whereas this poor
fellow couldn’t do that. Now does it make sense to say that law is philosophy? We must
understand that.

Student: In the first sense, you can say law is philosophy, at least in the sense that it rises
out of a philosophy or a way of looking at—

LS: But simply starting from what we all admit in every day life regarding law.

Student: I wonder just how crucial the analytic elements of philosophy are to this
conclusion. Does the word philosophy as Socrates is using it imply wisdom? If it does, it
denies what he has already said when he left out wisdom and when he was referring to
law and justice: law as being just but not wise. Now if it is true that philosophy does
mean the love of wisdom, then we have an obvious contradiction.

LS: Yes, that is very good that you remind us of that. We must keep this in mind. But
before we try to solve it, let us try to understand this alternative according to which law
would be pursuit of wisdom, seeking for wisdom, love of wisdom. And let us see whether
that makes sense. Now could one not say, following what we have heard, that the law
wishes to be beneficial to human beings? Could not one say that? Quite a few people, I
think, would say this. Certainly it wishes to be; unfortunately it is sometimes damaging,
but it wishes to be beneficial to human beings. All right, what must we know to judge
properly of laws, and perhaps even to give good laws? What would one have to know if
we wish to give rules that will be beneficial to human beings?

Student: You have to know what is beneficial to human beings, and to know that you
have to know something about human beings.

LS: You have to know the nature of man and what is good for him. But perhaps one
cannot know what is beneficial to man, what is good for man, what is the nature of man,
without knowing the whole. Now if that should be so, then it would be obvious that law
is philosophy. Yes, this is very much shorthand, as you see, but these are not empty
considerations. They come up all the time. To what extent is it really possible to form a
proper judgment of political things, of broad issues, without raising all questions, the
most fundamental and most comprehensive questions? Surely. [. . ..]" But common sense
in you, Mr. Dennis, rebels against that and gets some support by Socrates’s distinction
between wisdom and justice. And we will see that goes through the whole dialogue. Is an
independent wisdom regarding political matters possible, or is it essentially dependent on
wisdom proper, i.e., universal knowledge? That is the question. That is indicated by the
difference between science and art which was made in 314.

¥ The context suggests that there might have been a brief inaudible exchange between
Strauss and Mr. Dennis here.
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Do we now understand the three steps taken? The first: law is usages. This is dropped
immediately as inadequate, because we can say it is simply a mere tautology. Law is of
course the totality of the usages, if you remember for one moment that law is not
necessarily written law made by a formal legislator. That is only our modern view. It
could very well be mere custom. To that extent it is a tautology. The only interesting
definitions are the second [and the third. The second:] law is the decree of the political
society, which is a commonsense view and in its way undeniable but misleading because
it blinds us to the problem of the law, namely, to the necessary distinction between good
and bad laws. Now if we realize the necessity of distinguishing between good and bad
laws, we transcend law, mere law, in the direction of philosophy already. And the most
massive statement of this second view is the third definition: law is philosophy. You can
say the second definition is too low and too narrow. The third definition is too big.
Somewhere in between probably is the truth. But it is good to start from these extremes in
order to get greater clarity about the more precise intermediate point. In this dialogue we
do not get explicitly beyond this definition, because what follows now is merely a
defense of this definition. Now what would you say is the most simple objection to that
proposition, [that] law is philosophy?

Student: I think the simplest is that it doesn’t help you very much.

LS: But still, one can also say this objection is not very helpful, that it is very unspecific.
Now if someone would say “Law is philosophy,” what would you think?

Student: Lawyers are not philosophers.

LS: Sure. Look at the fellows who make laws and interpret laws. That is one thing. But
what would Socrates say against that objection? He has taken care of that.

Student: They desire to be.

LS: I see. Yes, that comes up. Now let us see what our comrade is going to say, because
he objects immediately. At this point the second part of the dialogue the central part
begins, namely, the defense of the definition, of the final definition. Now what does he
say?

Reader: [Com.:] “Then how is it, Socrates, if law is discovery of reality, that we do not
use always the same laws on the same matters, if we have thus got realities discovered.”"'
(315a)

LS: Wait. Is it not a strange sentence? Two conditional clauses—"if the law is discovery
of being,” and “if the beings have been discovered.” That is not very logical as it is
stated, but on a moment’s reflection it appears very sensible. Because if law is discovery
of being (well, of course, he changes it and drops the “wishes to be”’) and in addition, the
beings (you see, he turns to the plural again—this one/many is a great problem) are

¥ In the Loeb: “got realities discovered.”
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discovered, there should always be the same laws about the same things. Does it make
sense? Because if we know the truth about a subject, then we say always the same thing
about that same subject. But our laws are in a state of change; hence this is a paradoxical
and implausible proposition of Socrates.

Student: But the fact remains that Socrates has said the law “wishes to be,” and the
interlocutor has changed this again to “the law is,” so [to accord with] Socrates’s
statement, [the interlocutor should have said] “if the law wishes to be the discovery of
that which is.”

LS: Surely, you can say he changes the definition. He doesn’t say law wishes to be but
says law is, in effect, discovery. Let us then see Socrates’s answer and whether this is of
any help.

Reader: [Soc.:] “Law tends none the less to be discovery of reality: but men, who do not
use always the same laws, as we observe, are not always able to discover what the law is
intent on—reality.”"" (315a)

LS:” “being.”
Reader: “is intent on—being.”

LS: Let us stop at that. He says: You have misunderstood me; I didn’t say law is a
discovery of being, but law fends to be a discovery of being. But what about a given law,
say, in Athens, which is changed now? There is one attempt at discovery and this is
replaced by another attempt at discovery. Does this make sense? Just as in science one
hypothesis which proves to be very fruitful is replaced on consideration by another
hypothesis. What is the difficulty here, if we apply that to law?

Student: Well, the one that immediately suggests itself to me is that law is not even an
attempt to discover reality. It is an attempt to produce order or regulation, or even, in the
extreme, education.

LS: But the question is whether that is not in a way—whether one could not dispose of
this difficulty as follows, by saying: Well, law is an attempt to discover the truth, or what
is, regarding, say, human things. What is beneficial to the American people in 1959 is the
discovery of one aspect or part, however you call it, of so-called reality.

Student: Well, to stick to the empirical commonsense approach, it would seem that this
is putting the cart before the horse. It would seem that the laws, the decrees of the city,
are passed out of something already discovered or thought to have been discovered
correctly, namely, what is the good of the city in 1959 and not vise versa.

LS: I do not quite follow you.

¥ In the Loeb: “is intent on—reality.”



34

Student: Well, if law is an attempt to discover reality, then this law “A” is an attempt,
and we will see if it works out and does in fact discover reality—

LS: But could one not say also this: that if law is essentially an attempt, law is never a
success? And therefore no law which was ever established anywhere really does what
law wishes to do; therefore all laws are imperfect. Is this not implied, if it is essentially a
wish for something, an attempt and not the fulfillment? Socrates, I believe, tries to avoid
this by making here this distinction between law and human beings, which in its
suggestive character (which does not quite jibe with what is explicitly said) would mean
this: the law is the truth, but the human beings do not always know the truth. Those of
you who remember the Crito will remember that in a crucial passage there, this
substitution of the human beings for the law saves the credit of the law in this very
difficulty argument. You know Socrates was condemned to death. A terrible injustice has
been committed. But Socrates says: No, you can’t blame the law for that, you have to
blame the human beings who apply the law. And so the authority of the law is saved.
Something similar is going on here. But that is of course not sufficient. It is only an
attempt to restore the distinction between discovery of being and an attempt or a wish to
discover being.

Student: Is that what he means when he says that law even understood in this higher
sense is opinion?

LS: You mean because he had said law is true opinion?
Student: But before he says it is true opinion, he says it is opinion.

LS: Yes, but the final word on that subject is that it is true opinion.® A true opinion is an
opinion which opines being as it is. It is not knowledge for certain other reasons, but in
this respect it is final insofar as, to repeat, it opines being as it is. But in the meantime, we
have had this qualification: the law is not necessarily true opinion; it tends to be or wishes
to be true opinion.

Student: I just wondered why he found it necessary to take this step, in that I think it is
an opinion too. Why couldn’t he simply have let it go at that?

LS: Apparently the assertion that law is true opinion is opposed to grave difficulties, and
therefore Socrates says it wishes or tends to be true opinion. Now what is the difficulty if
you say the law is true opinion? Well, it really would mean that all laws are good. While
the opinion that law is indifferent to the distinction between good and bad, as the second
definition implied, is inadequate, the other definition, which would say all laws are good,
also goes too far, and thus it is brought out that law tends to be. Law must always be seen
in the light of its end and its possible goodness, that is true, but it does not always live up
to that. That is as important for the understanding of law as the realization that law is
subject to a standard. At any rate the objection of the comrade was this: If the law is
discovery of being, laws must be unchangeable. That is obviously stated. The
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changeability of laws, in other words, the manyness of laws, is the objection to the
identification of law with truth. That is his difficulty.

Student: Why is discovery of being called opinion? Granted true opinion, but why
opinion?

LS: Well, as to opinion, that is developed in the Theaetetus. Now what is opinion,
according to Plato? The result of some reasoning. Of course it may be false and untrue,
but it is not merely sense perception or memory; there is some reasoning. The opinion
may agree with what is, and then it is true; it may disagree, and then it is false. But why is
even true opinion not enough? Because as true opinion it may not be accompanied, it
need not be accompanied, by clarity about the true reason. Let us take a very ordinary
example. You have an opinion about a certain man. This opinion may be true opinion, but
if you are asked why you think he is, say, unreliable, you may reply that you have a
hunch. That is true opinion, but it is not more than opinion because you cannot prove it.
Therefore the final definition suggested in the Theaetetus is that science or knowledge is
true opinion accompanied by an account of itself. This is dropped here, and some people
say that proves that Plato didn’t write it—as if Plato were always compelled to develop
an argument fully, as if it were not sufficient in a certain conversational context to leave
it at a very provisional statement like that here.

Student: Could a mere hunch be described as a discovery of what is?

LS: But is it not so? You have seen something, noticed something, and this let you see
that, and that [it] is this. But in the moment you try to convince someone else, to
transform your impression into something teachable—knowledge is teachable—then you
see you don’t possess knowledge. You cannot reproduce the same hunch coming from
the same situation at will.

Student: I wonder if it is implied that as far as acts are concerned the distinction between
knowledge and opinion is irrelevant.

LS: You mean as far as actions?
Student: Yes, actions.

LS: Why should it? That may not be knowledge in the precise sense of the term, sense
perception, that is, but when you act you have a major premise or maxim and then you
subsume the present case, e.g., “I need money,” [under it]. In a technical sense you can
say that this “I need money” is not knowledge, not science. Surely not. But it is of course
very certain; there is no doubt about it, [as] some of you will know. And therefore this
syllogism—whoever needs money should go to a bank and not take it from someone on a
dark night on the Midway""; but I am in need of money; hence I should rather go to the
bank—is a wonderfully certain syllogism, knowledge as good as any. The subtle

Vil A strip of park land near the University of Chicago campus.
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differences between that and a purely mathematically proposition, syllogism, doesn’t
concern us here.

Student: What [ had in mind is more like this. Say a man kills another, and you knew he
did it and I only opined he did it.

LS: Don’t you read detective stories and such things which show there are rules of
evidence? They are of course highly conventional, but with sound reason. They are
designed to protect from error. The man who has seen the act of killing, and has seen
clearly the face of the killer, without any question knows that he is a murderer by this
sense perception. Whether he can be believed—because he may hate that other fellow,
and therefore rules of evidence come in—that is an entirely different question. But there
are ways in which this can be transmitted, and it is only because of the moral question—
can he be believed because he may have hated the man?—that’ the rules of evidence [are]
so important. If you say this: Strictly speaking, I can never know what another man has
perceived and if it is true. But you know that we have indirect ways of checking on that.
For example, if you had never traveled around the earth, you might legitimately doubt
whether the earth can be circumnavigated. But we have ways of finding out whether that
is really so. We are not entirely dependent on the reports of such travelers. But the point,
if I understand you correctly, is this: what I have perceived and no one else has perceived
is not strictly speaking communicable. It is communicable as a fact, but it can never be
demonstrated.

Student: If one of us only opined [and] the other knew that a man was a murderer, our
actions as a result of that would be the same. Both you and I would say that man should
be hanged. So that our actions would be the same whether . . . .

LS: But then this difficulty arises. Since the law must take into consideration all kinds of
things, e.g., [concerning] people who are credible and people who are not credible,'’ [the
question is] whether someone should be hanged on the evidence of a single witness, and
whether there is not needed in addition a lot of circumstantial evidence, for example, that
he has expressed the urgent wish to kill that fellow to other people, and so on.

But let us return to the main point in this discussion, i.e., that changeability of laws means
manyness of laws, and that manyness of laws is the objection to the final definition.

Student: Maybe I am reading too much into this, but it seems to me that Plato has tacitly
assumed an axiom that there can only be one method for discovering one thing, instead of
perhaps that many methods could discover the same thing. He seems to assume that only
one law can discover one reality, that there is one law for each reality. It seems to me that
one could equally argue that many laws could discover the same reality. At least he
hasn’t taken up this argument.

LS: I do not see that this is so. What he clearly says, or at least what the comrade says, is
this: regarding the same subject matter, and the same point of view of course, there can
only be one truth. That is all he says. Now if'' [the] subject matter'? is, [say], theft, then it
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is here implied—and we will later on see that Plato knew the difficulty—that there can be
only one truth regarding theft, i.e., there can be only one true law anywhere and at any
time regarding theft. This can very well be questioned.

Student: Well, maybe I had misunderstood what he means by discovery. I thought by
discovery he would mean a method for arriving at truth rather than truth itself.

LS: No, discovery means really discovery. The method is a method toward discovery, it
is not itself the discovery. If the being is discovered, you are at the end of the method.
The method would be the way towards [it]. Therefore, I think the difference of methods
wouldn’t come in. The real difficulty is of course this very grave premise that there can
be only one sound law at any time, anywhere, regarding the same subject matter—say,
theft of sheep, to make it more specific—whereas common sense would tell us it depends
very much on circumstances. And we must see later on whether Socrates is not aware of
that. Now the next sentence [of Socrates] is of certain difficulty'® (page 396).

Reader: [Soc.:] “For come now, let us see if from this point onward we can get it clear
whether we use always the same laws or different ones at different times, and whether we
all use the same, or some of us use some, and others others.” (315b)

LS: That is difficult to understand. What happens now is this, that the comrade proves to
Socrates the' variety and manyness of laws, and he seems merely to do what Socrates
asks him to do. And then Socrates, in the speech immediately following (at the bottom of
this page), is dissatisfied with this proof as something completely superfluous. Hence this
speech cannot mean'> [what] it is usually understood [to mean], the key word being the
Greek word enthende in the third line,™ which I would understand here as “from this
point of view.” And what Socrates means, I believe, is this: let us see whether we cannot
understand the fact of manyness of law and of change of law on the basis of the
distinction between the law and human beings. If this distinction must be made between
law and'® human beings, then it follows necessarily that there will be manyness of laws.
But that is not the way in which the interlocutor understands it. You see, what happens
very frequently in translations is this: The translator takes the understanding by the
interlocutor as the way in which the question of Socrates must be understood. But that is
by no means necessary; the interlocutor may have misunderstood Socrates. And we must
see from what Socrates says, and also [from] what he later on does, how this utterance of
Socrates has to be interpreted. That is an example of this. At any rate, however this may
be, the interlocutor has the impression that Socrates doesn’t even know whether there are
many laws, or whether laws are changed. Therefore, out of the fullness of his wisdom of
practical information, he tells Socrates. Now let us see what he proves. That is a very
interesting passage which comes now.

Reader: [Com.:] “Why that, Socrates, is no difficult matter to determine—" (315b)

X Minos 315b3.
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LS: You see, when he says here “Socrates,” it does not have the meaning that he is
troubled by Socrates but rather as one would say to a rather stupid individual: “But, Mr.
Miller, don’t you know that?”” He tries to awaken Socrates to a sense of reality. Continue.

Reader: “that the same men do not use always the same laws, and also that different men
use different ones. With us, for instance, human sacrifice is not legal, but unholy,
whereas the Carthaginians perform it as a thing they account holy and legal, and that too
when some of them sacrifice even their own sons to Cronos, as I daresay you yourself
have heard.” (315b-c)

LS: “As perhaps even you have heard”—you know, Socrates, this complete lamb, babe
in the woods. Now continue.

Reader: “And not merely is it foreign peoples who use different laws from ours—"
(315¢)

LS: “Barbarian human beings.” Now continue.

Reader:
but our neighbors in Lycaea and the descendants of Athamas—you know their
sacrifices, Greeks though they be. And as to ourselves too, you know, of course,
from what you have heard yourself, the kind of laws we formerly used in regard
to our dead, when we slaughtered sacred victims before the funeral procession,
and engaged urn-women to collect the bones from the ashes. Then again, a yet
earlier generation used to bury the dead where they were, in the house: but we do
none of these things. One might give thousands of other instances; for there is
ample means of proving that neither we copy ourselves nor mankind each other
always in laws and customs. (315c-d)

LS: “We do not fix the same with ourselves in the same respect regarding the same
things.” We'” agree, we could say, neither with ourselves nor with others always
regarding the same things. Now let us consider for one moment these examples. The
examples refer to two grave subjects. Which are they?

Student: Human sacrifice and funerals.

LS: The most important themes for men in former times and even today. I hope you see
from here why law is really philosophy. If you want to find out the truth about human
sacrifice and about funerals, what do you have to know? Which questions must you have
answered before you can settle these questions?

Student: The character of the gods.

LS: Number one. Number two?

Student: Immortality.
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LS: Of the soul, surely. These examples are very wisely chosen, and one sees
immediately how inseparable is law. I mean, if you speak about a very simple law
regarding right or left driving, you do not have to move [to] metaphysics, but not all laws
are of that nature. And look at them in detail—you see the simplest example is the second
one. He speaks here first of the old Athenian practice, then he speaks of the still older
Athenian practice, and then of the present Athenian practice. Now these are changes
within Athenian law only. Which is the best of these three in the opinion of our friend?
What would you say? What is your impression?

Student: The ones now.

LS: I believe so. I believe the proof however comes—I think he is simply shocked by'®
[the] thought that the dead are buried in the house in the very old times, and also the kind
of things they did formerly after these old rites were abolished. But let us turn to the
human sacrifices, the sacrifices to Cronos, to Saturnus. He gives there four specimens:
the Athenians, no human sacrifices; the Carthaginians, sacrifices of one’s own sons; and
then [two] other human sacrifices, but apparently not of the sons, brought by the Greeks
[i.e. “our neighbors in Lycaea and the descendants of Athamas™]. In each case, [i.e., in
the case of sacrifice and in the case of burial] the most horrible is in the middle, as you
see: sacrificing of one’s own sons and burying the dead in one’s house. One can say,
applying to this short passage a description usually applied to Thucydides (to the first part
of Thucydides’s history), that [this] is archeology, a description of the olden time. This
young man is an “enlightened” young man (I put the quotes around enlightened because
we do not know yet whether we can say more about him) and the ordinary view is of
course a high regard for antiquity in olden times. And now we see that there are some
Greeks even now who behave like barbarians. That reminds also of a thesis of
Thucydides that'® [originally] all Greeks were also barbarians. The distinctiveness of the
Greeks is a fairly recent event, according to him. The same is implied here. There are
altogether seven examples, as you can easily see. The central one is that of the
descendants of Athamas. I do not know why this is brought into the center; one would
have to do some studies which I haven’t done. The main point for our purposes, however,
is to see that the examples chosen show the inseparable connection of law and
philosophy. These questions,” the question of funerals as well as [that of] sacrifices,
[cannot be rationally settled] without philosophy. That is what Socrates is driving at.
Now what does Socrates say after having received this most important information which
he is supposed never to have heard?”

Reader:
[Soc.:] And it is no wonder, my excellent friend, if what you say is correct, and I
have overlooked it. But if you continue to express your views after your own
fashion in lengthy speeches, and I speak likewise, we shall never come to any

* There is a break at this point in the transcript, indicated by a “break in tape.” The
transcript resumes with Socrates’s “by asking me questions; or if you prefer.” The
missing text is supplemented from the Loeb translation.
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agreement, in my opinion: but if we study the matter jointly, we may perhaps
concur. Well now, if you like, hold a joint inquiry with me by asking me
questions; or if you prefer, by answering them.

[Com.:] Why, I am willing, Socrates, to answer anything you like. (315d-e)

LS: That also throws some light on the situation. Socrates had been given some
information which, in the opinion of this comrade, Socrates needed because he was so
ignorant of*' [it]. And now Socrates makes a very impertinent remark about long
speeches. It was not a very long speech. Socrates himself frequently makes much longer
speeches in this very dialogue. Now these remarks occur also in other dialogues, i.e.,
where Socrates complains about long speeches, and very unfairly, as you see. What about
long or short speeches? We must at least mention this question. Now what is the right
form, long speeches or short speeches?

Student: It depends upon the subject matter.

LS: Yes. The appropriate length. That is what Prodicus™ said and Socrates fully agrees
with him. So when he opposes long speeches, that is only a polite way of opposing
irrelevant long speeches, not long speeches altogether. But there is of course some
element of truth in it. If one makes a speech and then the other makes a speech, they will
never meet, they need not ever meet. Therefore, from this point of view, there must at
least be an end to that speech; otherwise there can never be a possibility of mutual
conviction. And then Socrates leaves™ [it] open and says: You can raise a question and
you can answer. The words which he uses here in Greek (page 398) pynthanomenos ti
par’ emou koiné, which are translated here “hold a joint inquiry with me,”™** may also
mean [together with the rest of the sentence, met’ emou skopei]: “if you wish, try to
inquire from me and then look at the thing together with me.” In other words, he had
given information to Socrates, and now Socrates says: Perhaps you [want to] try to get
information from me, and therefore®* ask questions, then I will give you the information.
But if you prefer, you may also give the answer. He chooses to answer. Now what does
this mean in the context? That he is sure that he is the man to give information, not that
babe in the woods, Socrates—who, as he believes, didn’t know these facts. And he has
indeed the nerve to say: But I am willing, Socrates, to answer whatever you say, which
means, of course: I will have an answer to every question you can raise. This gives us a
notion of this man.

Now where do we stand regarding the main argument? There can be no question that
laws are many and varied. And yet laws are said to be true, and the truth can only be one
regarding a given subject. Socrates must defend, then, his definition of law. How does he
proceed? Let us see.

* Prodicus of Ceos (c. 465 BCE-c. 395 BCE), a famous rhetorician and first generation
sophist. In the Phaedrus Socrates reports that Prodicus had said that he had discovered
the art of proper speech, that speeches ought to be neither long nor short, but of measured
length (267b).

! Minos 315e.
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Reader:
[Soc.:] Come then, do you consider just things to be unjust and unjust things just,
or just things to be just and unjust things unjust?
[Com.:] I consider just things to be just and unjust things unjust. (315e-316a)

LS: I cannot, of course, bring out all these little beauties. But here in this case, 7, “/
regard the just things just and the unjust [things] unjust.” In other words, there may be
people who do or don’t do that. Continue.

Reader:
[Soc.:] And are they so considered among all men elsewhere as they are here?
[Com.:] Yes.

[Soc.:] And among the Persians also?

[Com.:] Among the Persians also.

[Soc.:] Always, I presume?

[Com.:] Always.

[Soc.:] Are things that weigh more considered heavier here, and things that weigh
less lighter, or the contrary?

[Com.:] No, those that weigh more are considered heavier, and those that weigh
less lighter.

[Soc.:] And is it so in Carthage also, and in Lycaea?

[Com.:] Yes.

[Soc.:] Noble things, it would seem, are everywhere considered noble, and base
things base; not base things noble or noble things base.

[Com.:] That is so.

[Soc.:] And thus, as a universal rule, realities, and not unrealities, are accepted as
real, both among us and among all other men.

[Com.:] I agree.

[Soc.:] Then whoever fails to attain reality, fails to attain accepted law. (316a-b)

LS: Yes, that is his first argument, and we must consider that. Now the translation
doesn’t bring out clearly enough what the nerve of the argument is. Everywhere people
admit that being is—or beings are, and non-beings are not. That they believe everywhere.
[In Greek] to believe means™ [or] can be best expressed by the word nomizein: they hold
it, they believe it. It is a derivative from the word nomos. And hence he”® [who] would
say [that] being is not does not agree with what is generally or universally held. That is to
say he misses what is universally admitted to be true,”’ the universal nomos. He who
misses being misses the legal. That is the end of this argument. What*® [would] you say
to that?

Student: Well, it is rather hard to deny [that] being is, because it is the use of the word is
and is in fact an extension of it. Grammatically it is the same thing.

LS: What is the relevance of the argument for the grave question which we have, that the
manyness and variety of laws endangers the truth of law? That shouldn’t surprise you,
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because the most common argument against, for example, natural law is that [there is a]
variety of opinions as to what constitutes justice. And the conclusion very commonly
drawn is that there is no truth about justice because people have the most varied opinions
about justice, either in the same country or in different countries and at different times.
That is a very common argument. Now how does Socrates dispose of this problem? Now
we must understand what he really asserts.

Student: He seems to me to change the levels of abstraction because he says, and gets
the interlocutor to agree, that the just in one place is just in another. But, for example, it is
considered just in Carthage to sacrifice one’s children; it is not just in Athens to sacrifice
one’s children. So law on this one level of abstraction—there is only one law, there is
only one type.

LS: I wish only that you could rephrase this terribly abstract term “level of abstraction”
into something more concrete.

Student: I think he is working on what he considers a more basic element, the thing of
lawness as opposed to laws in general.

LS: Now let us look at a simple example. Everywhere people say [that] what is just is
just, and what is unjust is unjust. The just is opposed to the unjust. That is true, but what
they understand by the content differs radically. So the argument is indeed of an atrocious
abstractness which completely evades the issue, because what he says about justness is of
course equally true about noble and is equally true about being. And you see, he gives
one example which shows how atrocious the procedure is, and that is the only example
which has nothing directly to do with this high and mighty thing, namely, the question of
heavy and light. What does he do in the case of heavy and light? How does he express it
there? Here he defines it. He says the things which weigh more are considered heavier
and the things which weigh less are considered lighter. So here heavy and light are
defined and therefore, of course, the statement is not completely meaningless as it is in
the case of the other points—just, noble, and being—[where] it is a mere formalism
which completely evades the issue. And the comrade is intelligent enough, as we will see
immediately, to see that this argument is of no value and doesn’t meet the issue at all.
These examples, however, of the heavy and light differ from the other examples for the
following reason. In all other cases he uses the positive: the just things, the unjust things,
a